
From:  "Foster Boone" <tfb@gotsky.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
CC: "'Creek Hanauer'" <tcreek@sisqtel.net> 
Date:  11/30/2009 6:02 PM 
Subject:  Suction dredging 
 
I live on the North Fork of the Salmon River, an area where suction dredging 
is prevalent, and have observed its damaging effects: pollution (exhaust 
fumes, oil and gasoline in the river, noise), mud plumes downriver of the 
dredging operations, river banks eaten away, vegetation destroyed, trash in 
and along the river, etc.  No doubt this is harmful to aquatic life in the 
river.  In my opinion, this should not be permitted on a National Wild and 
Scenic river and I strongly support a permanent ban on suction dredging. 
 
Thank you for considering my opinion. 
 
Foster Boone, Architect 
PO Box 1027 
25200 Sawyers Bar Road 
Sawyers Bar, CA 96027 
tfb@gotsky.com 
530-462-4722 
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From:  "fred buschbaum" <fbusch@dslextreme.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/17/2009 8:43 AM 
Subject:  scoping meetings 
 
Being a dredger, and living in so. cal., I find it a bit insulting to see  
that you have all these meetings in northern cal. far beyond my reach.  
(there are many of us down here that are on fixed incomes and can't travel).  
As to this new law requiring a new eir, it seems counter productive to pay  
for the same thing twice. Most of us out here are aware of the fight between  
the dfg and those indians who want to have exclusive fishing rights on  
"their" river. We also know about the invironmental wacko who got them the  
indian casino money to buy enough lawyers and polititions to get this law  
passed. It seems to me, that for a majority of people to suffer while a  
minority forces their way is a bad deal. Since I invested thousands of  
dollars in equipment and spending in local communities in gold country, I  
think at least the previous eir could have been reviewed to aliviate this  
problem. Especially since the claim that we dredgers cause fish decline, and  
the only river we are not allowed to dredge is the sacramento and that is  
the only river where fish are declining. Oh, yeah, if the off shore fish are  
declining, how are we supposed to be responsible for that? Well, consider  
this my comments about the subject. (not that anyone in sacramento listens  
to people who don't inject money into relection funds). 
Fred Buschbaum, 7145 Clover Ct., Oak Hills, Ca. 92344 
 
FYI,Your notice, mailed on 11-9, got here on 11-14, with the wrong zip code  
on it.  







From:  "Gail Golden" <ggoldbug@comcast.net> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/29/2009 10:08 AM 
Subject:  dredge permits 
 
To whom it may concern; 
 
We have been going to Roaring Camp in Pine Grove every summer for 20 years,  We began dredging about 
12 years ago at Roaring Camp and find it so entertaining and relaxing.  We do this vacation every summer 
for the pure enjoyment of days gone by.  Roaring Camp has very strict rules regarding the size of the nozzle 
used and where you may dredge as to not destroy the river.  This river which runs through Roaring camp 
carries no salmon, but does have trout.  Therefore there are some areas reserved for the fish which we can 
dredge.  Only a 3 inch nozzle is allowed up  stream and no dredging on the bank is allowed as to preserve 
the shore line.  I agree that regulations need to be made and upheld to protect our rivers, fish, etc.  But to 
ban dredging completely is absurd.  You are taking away our way of enjoyment and entertainment as well 
as education for the young showing how the 49ers mined.  My husband and I are senior citizens and we 
find this way of gold mining relaxing and very much enjoyable.  We do not find a lot of gold, but enjoy the 
trying just the same.  I beg you to please allow dredging where salmon are not endangered even if you have 
to add more rules and restrictions to the sport. 
 
Thank you for your time and consideration to this matter, 
Gail and Jim Golden 
PO Box 706 
Byron, CA 94514 



From:  "gl" <gearyluanne@netzero.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  12/3/2009 8:04 AM 
Subject:  SUCTION DREDGING -MR.MARK STOPHER 
 
I'AM OBJECTING TO KARUKS AND THE DEPARTMENT OF FISH AND GAME IN A SECRET CHANGE OF 
REGULATIONS WITHOUT A NOTICE OR EXPLANATION OR A PROVEN REASON. 
 
 
 
                           FROM GEARY WILSON 
                                        12594 ave 352   
                                         VISALIA, CA. 93291 





From:  <miner43@comcast.net> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  12/1/2009 10:49 AM 
Subject:  suction dredging 
 
 
 
Mark Stopher,  
 
 
 
I have been a suction dredger for 15 years. I work the smaller creeks above the dams in the higher 
elevations. I would like to say that at no time have I destroyed the fish environment. I have fish swimming 
around me when I am dredging looking for and eating river food. It feels like I am in a aquarium at times. I 
am replenishing the gravel beds and braking up the sediments. I am removing the mercury in the creeks left 
from the old mining methods. I remove lots of lead bullets, fishing weights, and old mining lead and brass 
parts. I believe I am one with the environment and help the fish to propagate. I dredge above the dams 
where the Salmon cannot travel. After  the winter comes with the rain and heavy water flow the evidence of 
my work is gone. I do not understand how we dredgers are a danger to the fish when we are cleaning up 
and inproving their environments.  
 
 
 
Thank You,  
 
Gerald Vande Weg  
 
506 Lanyard Ct.  
 
Rohnert Park, Ca. 94928  
 
707-795-9337 



From:  Cathy Wehrly <cwehrlybird@yahoo.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/24/2009 3:25 PM 
Subject:  Suction dredge permit program 
 
 
Gerald W. Wehrly 
4840 Lobo Trail 
Garden Valley, CA 95633 
  
                                  California Gold Mining Suction Dredging 
  
A.  Gold Mining Experience: 
      1. Gold mining and sluicing for 38 years 
      2.  Gold dredging for 36 years 
            a.  Taught numerous individuals, including my kids and grandkids, gold mining 
  
B.  Environmental Experience: 
      1.  33 years with the State of CA., fighting wildland fires, provides a vast knowledge of  
           the environment. 
      2.  30 years teaching hundreds of other state firefighters about the environment. 
      3.  20 years with the State of CA. as a fire captain running state fire crews. 
           a.  20 years improving the environment and aesthetics on work projects. 
           b.  20 years working with other agencies improving the following work projects, with  
                a 17 man fire crew:  U.S.F.S projects, Fish & Game projects, state parks, 
                stream clearing, erosion control, recreation improvements, protection of sensi- 
                tive areas, wilderness area projects, trail management, hazardous materials,  
                fuel reduction, forestry practices, improving forest, stream and lake aesthetics, 
                public safety, wildlife safety, air quality, water quality, water shed projects. 
  
C.  Benefits of Suction Gold Dredging in CA 
      1.  Gold dredgers actually work in the stream with the fish. 
      2.  Dredging feeds the fish with dredged up bugs and worms. 
      3.  Stream clearance of small logs and debris 
      4.  Stream clearance of dead animals in the stream, such a deer, bear, rats and fish 
      5.  Stream clearance of liter from rafters, fishermen, hikers and horse riders 
      6.  Removal of small stagnant water pools 
      7.  Removal of lead bullets, fishing weights, fishing line, and fish hooks from the  
           stream 
      8.  Removal of mercury 
      9.  Removal of broken glass and pieces of wire 
     10. Removal of liter along the banks and around campsites from other stream users 
     11. Creating spawning holes 
     12. Creating holes and cavities for fish to hide and holes allow for cooler sections of the 
           river for the fish 
     13. In shallow areas, dredging exposes the beautiful bedrock for the public to enjoy 
     14. Removing shallow areas of gravel in the stream for fish navigation 
     15. Educating the public on not spitting or urinating in the stream 
     16. Educating the public on campfires.  Escape fires can devastate a stream or river 
     17. Loosening up boulder locked streams so the fish have new areas to explore 
     18. Creating small trails for other hikers and fishermen 
     19. Educating fishermen on location of fish 
     20. Aeration of the water benefits the stream 
     21. Creating recreation for gold miners and their families 
     22. Re-creation of CA. history by gold miners 
     23. Social economics to restaurants, hotels, and mining equipment companies 



     24. Financial gain to the State of CA from permits 
  
D.  Negative Impacts on the Environment from other activities such as:  winter rains, 
      snow melt, release of water and debris from dams, river rafters and kayakers, have a 
     high impact on the river environment. 
         1. The aesthetics of the town of Coloma have been ruined by the rafters and  
             kayakers. 
         2.  Rafters yelling, cussing, and screaming can be heard for a long distance. 
         3.  Major silt damage along the banks of the river from rafters 
         4.  Major damage to the reparian 
         5.  Using the river for a toilet because of limited chemical toilets 
         6.  Using the river for a trash dump which reduces water quality 
         7.  Kayakers and rafters yelling at gold miners and throwing beer bottles 
  
E.  Vietnamese of the El Dorado National Forest and other forests: 
      1.  Armed gangs roaming the forest, creating unsafe conditons for public employees 
           and the general public 
      2.  Hunting and fishing year-round without a license 
      3.  Shooting anything in and out of season 
      4.  Pouring bleach in the streams to catch fish and leaving the bleach bottles 
  
F.  Winter floods: 
      1.  High debris and silt impact 
      2.  Hazardous materials, such as propane tanks floating downstream 
      3.  Log jams 
      4.  Massive amounts of liter 
      5.  Movements of large amounts of rock and gravel 
  
G.  Indians on the Klamath River: 
     1.  High impact of the river from liter and shacks along the river 
     2.  Running the general public off the river 
     3.  Fishing nets strung across the river 
     4.  Shooting sea lions and seals and leaving the carcasses 
     5.  Burning huge driftwood piles along the river 
     6.  Driving in the river with their 4x4's and ATV's 
  
H.  Forest Fires: 
     1.  High impact on the stream and river environment 
     2.  Retardant drops in the streams and rivers 
     3.  High impact on water shed 
     4.  Numerous landslides 
     5.  Downed trees and logs get into the streams 
     6.  High danger to wildlife and vegetation 
  
I.  Summary: 
    Gold mining, logging, and agriculture built California!  It's part of our history.  For some  
    gold miners it's a way of life and their only source of income.  Suction gold dredging has  
    a minimal  negative impact on the stream or river environment.  According to the Joseph 
    Green Report, a 6 inch dredge gains turbidity in the river after 50 feet.  Gold dredgers  
    live in the water with fish, so naturally, we desire good water quality.  I for one, and all 
    the people I teach about mining are out to protect the river and enjoy the wildlife and the 
    river. 
  
                                   Thank you for your time, 
  
                                   Gerald W. Wehrly 



  
  
  
  
  
 
 
       



From:  "gina sterbentz" <disterbentz@adelphia.net> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/30/2009 6:52 PM 
Subject:  dredging rights 
 
my family and i live pay alot of taxes here where there is no salmon no dredge ban !!!!!! 







From:  Greg Ford <fordgd@hotmail.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  12/3/2009 1:33 PM 
Subject:  Comparison control studies of non-dredge rivers 
 
 
Mark Stopher: 
 
     After reviewing the 122 page Subsequent Environmental Impact Report (SEIR) on the web site: 
 
www.dfg.ca.gov/suctiondredge/  and references, there appears to be no control studies of Northern California andramadous fish of the 
river watersheds that do not allow suction dredging, for comparison. This should be included in the Subsequent Environmental Impact 
Report (SEIR) draft.  I believe there are such rivers that have already been studied and  salmonoids counted annually over many years 
in waters that do not allow suction dredging (i.e. Mendocino County, the Eel River).  A comparison of such watersheds is justified in 
this all encompassing report that has closed all bodies of water to suction dredging in the State of California.  Where are these data? 
 
  
 
Sincerely, 
 
Greg G. Ford 
 
299 West Mendocino Ave. 
 
Willits, CA.  95490 
             
_________________________________________________________________ 
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From:  "Jim & Gretchen Diekmann" <baystore@comcast.net> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  12/2/2009 3:32 PM 
 
To Dept. of Fish and Game    December 02, 2009 
 
RE:  Suction Dredge Permit Program 
 
 
Dear Sirs; 
 
We were unable to come to the meetings held regarding the Suction Dredge Permit program, however, we have very strong feelings 
regarding this issue. 
 
My husband, my two grown sons and I all purchased our permits and had hopes of actually making it financially help us get through 
these tough economic times.  We are and always have been outdoor enthusiasts and as small scale miners, we work hard but enjoy it. 
 
When we go to places, we make sure we add to the local economy by getting groceries at the local stores, etc.  I know that this ban on 
suction dredging has hurt many of the small towns along our rivers. 
 
It seems to me that our Government is anxious to close people out of 'our' great outdoors and control what people do without having 
the true Constitutional authority to do so.  I have not seen any environmental proof that what is done when suction dredging occurs is 
detrimental to any species whatsoever.  I do know that allowing the tribes to net the fish going upriver has a direct effect on them, 
however. 
 
We clean as we go, removing harmful debris and working with the elements to keep nature beautiful for the next observer 
 
Seems to me we are actually a beneficial group, seeking only the minerals under the water, nothing more. 
 
If I am unable to enjoy what I paid for, I want my money back! 
 
 
Gretchen Diekmann 
P.O. Box 157 
Bodega Bay, CA 94923 
(707) 875-2941 
 



From:  Guy Chetelat <bandgshasta@yahoo.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/18/2009 3:05 PM 
Subject:  CEQA input and support for suction dredge ban  
 
Mark Stopher 
DFG 
  
We are sending this e-mail in support of a ban on suction dredging.  There is plenty of evidence that suction 
dredging is harmful to aquatic habitat (direct disturbance), water quality (mercury and sediment release) 
and aquatic organisms (disturbance, take, and potential for increased mercury levels in tissue).  For those 
reasons we strongly support strict regulation of suction dredging and other recreation mining in streams and 
other water bodies.  During the CEQA process it will be critical to include impacts from mercury, 
sediment, and direct disturbance and take of aquatic organisms in the channel. The recent drop in salmon 
and steelhead populations means we can no longer tolerate the damage caused by suction dredging in our 
streams. 
Your attention to this matter is apreciated. 
  
Guy Chetelat and Bonnie Lampley 
Shasta, Ca 
 
 
       



From:  "Hal" <sharkbait0259@yahoo.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/4/2009 5:46 PM 
Subject:  Dredge 
 
I will be canceling my 2 week vacation that i take to prospect,to go to another state and spend my money.I 
know cali has lots of that. thanks for nothing Hal Clark 
 



From:  Heidi Lyss <heidilyss@mac.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  12/3/2009 7:07 PM 
Subject:  My public comment on the Environmental Impact Review of Suction DredgeMining 
 
Dear Mr. Stopher  
 
Thank you for attending to public comment on the Environmental Impact Review of Suction Dredge Mining 
 
Having had first-hand experience with the impact of dredging, I felt relieved by the passing of SB 670, and do urge the Department of 
Fish and Game and all other relevant government organizations to make the ban on suction dredging permanent. 
 
Our family's home is on a creek in the Grass Valley/Nevada City area of Northern California. For the past 3-4 years, various dredgers 
have trooped in upstream, with loud motorized equipment, suctioning deep holes into the creek bottom, spewing out rock and gravel, 
and filling the water with clay silt that obscures the bottom for hundreds of feet downstream.   
Even a motorized dredging setup that appears small, churns up significant amounts of mud, and shifts large quantities of gravel and 
rock. The fish population has noticeably decreased, and the creek frogs have disappeared since the dredging started in our area. The 
normally clear water looks like pea soup when the dredging goes on, which has been most of the time during the past 3-4 summers 
until SB 670 was signed recently. 
 
In addition, hikers, fishermen, rafters and swimmers walking up the creek are in risk of injury if they step into one of the dredged 
holes, which are hard to spot even when the water is clear, let alone mucked up from the silt dug up and released via the dredging 
process.  These holes usually sink 3 to 5 feet below the regular creek bed and are especially hazardous in the deeper areas (the creek's 
depth ranges from 1 to 8 feet, depending where you are).  Someone who accidentally steps in one can easily fall underwater, and/or 
break an ankle or leg, and/or hit her head on one of the many large rocks in the stream.   And the silt released from the dredging coats 
the rocks in the streambed far downstream from the actual dredging sites, making the rocks slippery to walk on for quite a distance. 
 
The dredging in the creek has adversely impacted the fish and frog population and natural ecosystem of the water.  It not only ruins 
the pleasure of everyone who uses the creek in a respectful, less obtrusive, way but also, because we are in a former gold-mining area, 
likely leads to the release of mercury and other toxins into the water where many people fish, swim, hike and raft. 
 
Along with all this, we have experienced the dredgers, who do not live on any of the nearby property,  as sometimes hostile, which 
concerns me greatly.  
 
Please make this moratorium permanent. It is way overdue (the Gold Rush did end quite a long time ago!). I'm tired of the dredging 
and seeing the many suffer at the hands of a few hobbyists who use motorized equipment to seek a spot of luck at the expense of the 
rest of us: we taxpayers who try to take responsible care of California's land, ecosystems, fish and wildlife populations, and public 
health. There are plenty of other hobbies one can pick up.  .  .  (including gold panning which is a more ecologically-sound way to 
seek gold). 
 
Thank you for your attention to this issue. 
 
  
 
With best regards, 
 
Heidi Lyss 
 
  
 
   



From:  Hugh McGuigan <hugeibewl45@juno.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/24/2009 10:21 AM 
Subject:  Dredge rules 
 
To Whom it may concern (Mark Stopher) 
 
I am a claim owner and recreational gold miner. I have some thoughts on 
rules that may help some of the anti miners get off our backs, help F&G 
fund the administration of dredge permitting. 
 
 
1. Base permit fees on size of dredge to be operated. There is of course 
a huge difference in the impact a 2 inch unit makes as compared to a 8 
inch 
 
2. Permit each unit with a sticker much like off road vehicle permits. 
 
3. Have some collection points where Mercury can be turned in. Much of 
the fuss seems to be on this issue. If we are seen as I believe we really 
are as removing this toxin from the environment it would be a plus. 
 
Thanks 
 
Hugh Mc Guigan 
 
From:  Hugh Mc Guigan <hugeibewl45@juno.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/24/2009 10:28 AM 
Subject:  Dredge rules 
 
To Whom it may concern (Mark Stopher) 
  
I am a claim owner and recreational gold miner. I have some thoughts on 
rules that may help get some of the anti miners off our backs and help 
F&G fund the administration of dredge permitting if the ban is lifted. 
  
  
1. Base permit fees on size of dredge to be operated. There is of course 
a huge difference in the impact a 2 inch unit makes as compared to a 8 
inch 
  
2. Permit each unit with a sticker much like off road vehicle permits. 
  
3. Have some collection points where Mercury can be turned in. Much of 
the fuss seems to be on this issue. If we are seen as I believe we really 
are as removing this toxin from the environment it would be a plus. 
  
Thanks 
  
Hugh Mc Guigan 
 



From:  <messdaddy65@juno.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/23/2009 9:44 AM 
Subject:  Comments reference Suction dredge permit program 
 
Mr Stopher: 
        I wish to preface these comments by stating that I am a 
conservationist as well as an active CAMC holder in Siskiyou County who 
dredges in the Humbug Creek. 
 
        Uneducated "conservationists" have not grasped the concept that 
the 1872 Mining Law gives people the right to an action involved in 
mining. This action is the removal of minerals from public lands. What is 
in question is how this right of action is used to extract minerals 
without affecting the environment any more than Mother Nature does during 
flooding.  
 
        It is true that there are dredgers who have no consideration for 
the environment what so ever. I feel that these individuals provide the 
impetus for the filing of law suits to stop dredging all together. 
 
        The present Suction Dredge Permitting laws in Section 228, Title 
14 do cover all aspects relative to conserving the public's land.  
 
HOWEVER, California was built out of Gold mining when gold was valued @ 
$3 an ounce or so, and within the last 10 years gold has increased almost 
400%, but the permitting fees have NOT even doubled, BUT the number of 
"new claims" has increased by apx thousands!! The majority of these "new" 
prospectors have not been educated on the proper use of their right to an 
action, the removal of gold. 
 
PROPOSALS: 
 
DEPT OF FISH AND GAME FEES:  
 
Increase the Resident dredging permit fee from $47 to $100 per dredge 
suction nozzle inch PER WEEK. 
 
Increase the Nonresident permit fee from $185 to $150 per dredge suction 
nozzle inch PER WEEK. 
 
Provide a copy of each permittee's application to the USDA Forestry.  
 
Increase dredging fines to $1000 per incident, and enforcing the 3 
strikes and you are out ruling.  
 
USDA FORESTRY INVOLVEMENT: 
 
Require all permittees to provide a Notice of Intent. 
 
Enforce NOI rules and increase fines to $1000 per incident, with 3 
strikes and you are out ruling. 
 
BLM INVOLVEMENT AND FEES: 
 
Increase the new claim filing fees to $100 PER ACRE. 



 
Require all types of claim holders to file a yearly Notice of Intent to 
hold a claim. 
 
Eliminate the Affidavit of Assessment work. 
 
Increase the yearly maintenance fees from $140 to $10 AN ACRE. 
 
SUMMATION: 
 
Implantation of the above proposals would decrease the abuse of the 
environment as well as provide revenue for CA. It could be worked out 
with the 3 entities as far as training dredgers. The Hunters training 
program could be modified for dredgers, or Associations like GPAA or LDMA 
could be certified as trainers. 
 
Bottom line is that the fees and time allowing permittees to gain access 
to Public Lands has been allowed to lag behind the value of Peace and 
quiet as well the value of Gold! 
 
Sincerely, 
 
Irvin E. Jahn 



 From:  "Jack Chase" <jchase@sisqtel.net> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/17/2009 2:48 PM 
Subject:  Re scope meeting on suction dredge permit program: 
 
 
 
Jack Chase 
 
POB 9 
 
21740 Scott River Rd 
 
Scott Bar, CA 
 
96085-0009             USA 
 
  
 
530-496-3430 
 
jchase@sisqtel.net 
 
10\17\09 
 
  
 
Mark Stopher 
 
California Department of Fish & Game 
 
601 Locust St. 
 
Redding, CA 96001 
 
dfgsuctiondredge@dfg.ca.gov  
 
  
 
  
 
Jack Chase 
 
POB 9 
 
21740 Scott River Rd 
 
Scott Bar, CA 
 
96085-0009             USA 
 
  
 
530-496-3430 
 
jchase@sisqtel.net 



 
10\17\09 
 
  
 
Mark Stopher 
 
California Department of Fish & Game 
 
601 Locust St. 
 
Redding, CA 96001 
 
dfgsuctiondredge@dfg.ca.gov  
 
  
 
Re scope meeting on suction dredge permit program: 
 
  
 
Dear Mark: 
 
  
 
This action by the government has hurt me tremendously and I believe does not follow due process rules 
and regulations of our government.  I own river frontage on both sides of the river, live on this area, have 
had and now have a gold claim, followed all rules and paid all fees, am a citizen of the United States and 
am a WW2 Vet and feel that the government is illegal in taking away my legal privileges without cause, 
evoked by hearsay that has no proof. In fact there is proof dredging actually helps the salmon.  And how 
can government, just suddenly demand that I stop dredging immediately, without due notice and accuse me 
of violating the law (what law?) and sending me to prison and paying a fine if the dredge is not removed 
immediately.  
 
 
 
I have put in much money and time on my claim, equipment, dredge and paying people to help me get the 
dredge in, as I am 85 years old and must pay for help.  Will the government next state, that I am not 
allowed to have a garden and take potatoes out of the ground, because somebody without proof has said 
there might be some unproven problem?  World War Two was fought to prevent Hitler from taking away 
our legal rights.  Now our own government is "taking away" our legal privileges again. If I was a criminal 
and violated the law, I would be given much more consideration than my country is giving me, a loyal 
citizen that has obeyed the law all my life.  Big government is not remembering that this is a country of 
freedom and of the people, by the people and for the people. 
 
  
 
This action hurts me as the small income I get from mining is necessary for our cost of food, as I am in a 
low financial position.  It also hurts local businesses that derive part of their income from local dredgers.  
Some are talking that they may have to close up, because of this loss of income.  This ruling has hurt me 
but, also our economy and scares me what they may do next! 
 
  
 
I am mad as hell and think my government is cheating me again! 
 



  
 
Please add my comments to the Redding meeting as I am unable to attend. 
 
  
 
Sincerely, 
 
  
 
  
 
Jack Chase 
 
  
 
 
 
 
  
 
 
 
 
 
 
 
 
 
Dear Mark: 
 
  
 
This action by the government has hurt me tremendously and I believe does not follow due process rules 
and regulations of our government.  I own river frontage on both sides of the river, live on this area, have 
had and now have a gold claim, followed all rules and paid all fees, am a citizen of the United States and 
am a WW2 Vet and feel that the government is illegal in taking away my legal privileges without cause, 
evoked by hearsay that has no proof. In fact there is proof dredging actually helps the salmon.  And how 
can government, just suddenly demand that I stop dredging immediately, without due notice and accuse me 
of violating the law (what law?) and sending me to prison and paying a fine if the dredge is not removed 
immediately.  
 
I have put in much money and time on my claim, equipment, dredge and paying people to help me get the 
dredge in, as I am 85 years old and must pay for help.  Will the government next state, that I am not 
allowed to have a garden and take potatoes out of the ground, because somebody without proof has said 
there might be some unproven problem?  World War Two was fought to prevent Hitler from taking away 
our legal rights.  Now our own government is "taking away" our legal privileges again. If I was a criminal 
and violated the law, I would be given much more consideration than my country is giving me, a loyal 
citizen that has obeyed the law all my life.  Big government is not remembering that this is a country of 
freedom and of the people, by the people and for the people. 
 
  
 
This action hurts me as the small income I get from mining is necessary for our cost of food, as I am in a 
low financial position.  It also hurts local businesses that derive part of their income from local dredgers.  
Some are talking that they may have to close up, because of this loss of income.  This ruling has hurt me 



but, also our economy and scares me what they may do next! 
 
  
 
I am mad as hell and think my government is cheating me again! 
 
  
 
Please add my comments to the Redding meeting as I am unable to attend. 
 
  
 
Sincerely, 
 
  
 
  
 
Jack Chase 
 
  
 
 
 
  





From:  Jacob Pounds <siskiyousunphlower@yahoo.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  12/3/2009 9:36 AM 
Subject:  Suction Dreging should be banned permanently - Jacob Pounds' comments 
 
Dear Reader, 
 
My name is Jacob Pounds, and I would like to share with you my thoughts and comments concerning suction dredging in California 
rivers and streams. 
 
I have seen first hand the disruptive and destructive behaviors that accompany suction dredging. Suction dredging degrades already 
impaired and impacted habitat in many California rivers. The creation of dredge holes in sensitive stream bed habitat is unacceptable 
for macroinvertabrate populations, fish populations, and human safety. Suction dredges glean streambed cobbles, destroying 
macroinvertabrate habitat, create noise and turbidity pollution which affects all downstream users, and create conditions where 
unstable gravels, which may be used by spawning salmonids, can 'blow out' and destroy entire egg populations.   
 
The use of a suction dredge disrupts downstream users, creating highly turbid conditions that affect water quality. This behavior 
releases toxic contamination - gasoline, oil, or diesel exhaust and spills, and reintroduces remnant toxics like mercury in addition to 
fine sediment into the water column. In some instances, dredge sites are nearby or upstream of a major community water source. 
Happy Camp, California, on the Klamath River, depends on community water sourced from Elk Creek. This watershed has been 
impaired by sedimentation and multiple mining claims upstream of the community water source. 
 
The current rules governing suction dredging have also largely been ignored. I have seen firsthand on stretches of the Klamath River 
between Seiad Valley and Happy Camp dredge population densities that exceed 10 dredges per stream mile. I have photographs of 
these dredges with fuel cans on the dredges in the water, or tucked up along the bank with no catchment device for leaking fuel. 
Because there is inadequate enforcement of these laws, dredgers often create extremely detrimental environmental conditions without 
fear of recourse by agencies like California Department of Fish and Game, The United States Forest Service and The Bureau of Land 
Management. 
 
Clearly, the banning of suction dredging on all California rivers is not only an issue of fish populations, habitat, and water quality, but 
also a matter of environmental justice. Make the right decision using sound science and reason. Ban suction dredging permanently in 
all California rivers and streams.  
 
 
 
       































































































From:  Customer Service <filterstone@gmail.com> 
To: <mstopher@dfg.ca.gov> 
Date:  12/2/2009 2:59 AM 
Subject:  COMMENT: Suction dredge permitting under CEQA 
 
Mark Stopher 
 
DFG is clearly acting unlawfully in this permitting process. 
 
By enforcement of mining prohibitions of SB 670. 
 
*TAKE NOTICE:* 
 
You are acting in contravention of Federal law. 
 
There is NO question that the General Mining Law (30 USC § 21-54) “preempts” 
SB 670 state law prohibiting small scale suction dredge gold mining in 
California. 
 
There are 3 ways state law may be preempted. 
 
1. Express preemption, occurs when a federal statute explicitly confirms 
Congress's intention to preempt state law. 
 
2. Conflict preemption. Under the Supremacy Clause, any state law that 
conflicts with a federal law is preempted. 
 
3. Field preemption, Even without a conflict between federal and state law 
or an express provision for preemption, the courts will infer an intention 
to preempt state law if the federal regulatory scheme is so pervasive as to 
“occupy the field” in that area of the law. 
 
“Shall” is a word of command & means mandatory. 
30 USC § 22. Lands open 
“…all valuable mineral deposits in lands belonging to the United States, … 
SHALL be free and open to exploration … and the lands in which they are 
found to occupation … by citizens of the United States … under regulations 
prescribed by law, and according to the local customs or rules of miners in 
the several mining districts, so far as the same are applicable and not 
inconsistent with the laws of the United States. 
 
30 USC § 26. Locators’ rights of possession and enjoyment 
The locators of all mining locations … situated on the public domain, their 
heirs and assigns, …  so long as they comply with the laws of the United 
States, and with State, territorial, and local regulations not in conflict 
with the laws of the United States governing their possessory title, SHALL 
have the exclusive right of possession and enjoyment of all the surface 
included within the lines of their locations …”. 
 
30 USC § 35. Placer claims; entry and proceedings 
Claims usually called “placers,” including all forms of deposit, excepting 
veins of quartz, or other rock in place, SHALL be subject to entry … under 
like circumstances and conditions, and upon similar proceedings, as are 
provided for vein or lode claims…”. 
 
The word “SHALL” in the federal General Mining Law statutes above preempts 



state law. 
 
The word SHALL expressly preempts SB 670 mining prohibitions, even if they 
are imposed “temporarily”.  The word SHALL overcomes any “conflict” in state 
law. The word SHALL fully occupies the field of mining, over that of any 
conflicting state law. The word SHALL is a direct federal command. 
 
Given this utterly unambiguous unequivocal straight forward Federal Command, 
no State Governor, State Legislature, State Attorney General, or State, or 
Federal Judge can even attempt to argue otherwise, without offending the 
U.S. Constitution. 
 
That same explicit Federal Command in the General Mining Law is fully 
bolstered by California’s Legislature accepting Section 3 of the California 
Statehood Admissions act. Which, expressly provides; “…said State of 
California is admitted into the Union upon the express condition that the 
people of said State, through their legislature or otherwise, shall never 
interfere with the primary disposal of the public lands within its limits, 
and shall pass no law and do no act whereby the title of the United States 
to, and right to dispose of, the same shall be impaired or questioned…”. 
This statehood act provision directly applies to all locatable minerals 
under the General Mining Laws, on all applicable Federal public domain lands 
in California. As minerals are a part of that land, and the General Mining 
Law is how they are disposed of. 
 
James Aubert 
1009 E. Robinson St. 
Carson City NV 98701 
 
From:  Customer Service <filterstone@gmail.com> 
To: <mstopher@dfg.ca.gov> 
Date:  11/25/2009 4:39 PM 
Subject:  COMMENT : Suction Dredge Mining and Rule Making Process 
 
*James Aubert* 
*1009 E. Robinson St.* 
*Carson City NV 889701* 
** 
*Mark Stopher 
California DF&G 
601 Locust 
Redding Ca. 96001 
 
Nov. 25, 2009 
 
California Department of Fish and Game 
Suction Dredge Mining and Rule Making Process 
 
COMMENT : ACTUAL & CONSTRUCTIVE NOTICE OF MATERIAL FACTS 
 
Dear Mr. Stopher, 
 
This is to give you “Actual“ and “Constructive Notice” of the existence of 
approximately twenty four thousand (24,000) unpatented mining claims, as 
well as near four times that number of “patented” (fee simple) mining claims 
situated throughout California. All held, maintained or patented under 



provisions of General Mining Law (30 U.S.C. §§ 21 et seq.). 
 
SB 670 irrationally ignores these material facts, as though they do not 
exist. But, DGF as the “Lead Agency” in this CEQA process cannot. As 
numerous CEQA provisions mandate these material facts, ramifications, and 
legal consequences of their existence, as well as their constitutional, and 
statutory protections must be included throughout this CEQA process. 
 
The presence of federal mining claims situated statewide throughout 
California, and the constitutionally protected private property rights 
associated with them. As well as the Congressional policy, law and 
regulation to encourage, foster and provide for mining on applicable federal 
public domain lands nation wide, severely constrain the DFG, and CEQA 
regulatory jurisdiction, and actions here. * 
** 
Sincerely, James Aubert 
Affected Party 
 
From:  Customer Service <filterstone@gmail.com> 
To: <mstopher@dfg.ca.gov> 
Date:  12/11/2009 11:44 PM 
Subject:  SB 670 SUCTION DREDGE CEQA STUDY "Additional Relevant Literature" 
Attachments: WA goldfish 2009.pdf 
 
As one component of DFG’s efforts to evaluate the potential consequences of 
suction dredge mining we have conducted a review of the available 
literature. We are posting that review, with a list of the documents we 
reviewed, for your examination. If you are aware of additional relevant 
literature please advise us by emailing Mark Stopher at *mstopher@dfg.ca.gov 
* <mstopher@dfg.ca.gov> 
 
http://wdfw.wa.gov/habitat/goldfish/goldfish2009.pdf 
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Mineral Prospecting and Placer Mining Rules
The 2009 Gold and Fish pamphlet replaces all previous editions and will remain valid until the Washington Department 
of Fish and Wildlife (WDFW) publishes a new edition   The rules contained in it were developed to protect fish and their 
habitats   This pamphlet serves as your Hydraulic Project Approval (HPA) for the types of mineral prospecting and mining 
activities described in it   You must follow the rules in the pamphlet1  when you conduct those projects in Washington   
These rules do not relieve you from obtaining landowner permission and any other necessary permits before conducting 
any mineral prospecting activity   You must also follow the rules and regulations of tribal, local, federal, and other 
Washington state agencies  You may print out the Gold and Fish pamphlet from http://wdfw wa gov/habitat/goldfish/ or 
request one from a WDFW office 

If you want to conduct mineral prospecting or mining activities at different times or locations, or with different equipment 
than allowed in this pamphlet, you must apply for a separate, written HPA   You will receive an HPA if WDFW can 
determine that your proposed activity does not harm fish life 

You may request a written HPA by submitting a complete application to WDFW   The application form is titled “Joint 
Aquatic Resources Permit Application” (JARPA)   The JARPA and instructions are available online at www epermitting org   
You can also call the Office of Regulatory Assistance at (800) 917-0043 or (360) 407-7037, or email help@ora wa gov

Agencies with an Interest in Mineral Prospecting
This pamphlet gives authority to conduct mineral prospecting or placer mining operations from the WDFW only   Several 
other federal, state, tribal, and local government agencies have their own requirements that must be met before you can 
legally prospect or mine in areas under their jurisdiction   Below is a brief explanation of the interest these agencies have in 
mineral prospecting or placer mining   Contact them for more information and permit applications 

Federal

U.S. Army Corps of Engineers (Corps)
Seattle District 
Attn: Regulatory Branch  
PO Box 3755    
Seattle, WA 98124-3755  
(206) 764-3495 phone
(206)764-6602 fax
www nws usace army mil

The Corps is responsible for many beneficial uses of water, including transportation, navigation, recreation, and power 
production   Under the Federal Clean Water Act of 1977, the Corps may require suction dredge operators to obtain a Section 
404 permit   

U.S. Bureau of Land Management (BLM)
Conducting placer operations and  recordation of mining claims: Conducting placer operations only:

 Spokane District Office       Wenatchee Resource Area Office
 1103 N Fancher Rd       915 Walla Walla St
 Spokane Valley, WA 99212-1275      Wenatchee, WA 98801-1521
 (509) 536-1200 phone       (509) 665-2100 phone
 (509) 536-1275 fax       (509) 665-2121 fax
 www blm gov/or/districts/spokane

Mining is authorized by several laws that apply to federal lands managed by BLM   The Mining Law of 1872, as amended 
(public lands), and the Mineral Leasing Act of 1947, as amended (acquired lands), are the main laws authorizing placer gold 
prospecting on federal mineral, fee, or split estate 

This pamphlet includes the mineral prospecting rules under the Washington Administrative Code (WAC) available online at http://apps leg wa gov/wac/ 
under WACs 220-110-020, -030, -031, -200, -201, -202, and  -206   The rules were adopted by the Washington Fish and Wildlife Commission on 
November 8, 2008 and are effective April 3, 2009   The rules will remain in effect until modified or rescinded by the Commission 

1 

1

http://www.epermitting.org
mailto:help@ora.wa.gov
http://www.nws.usace.army.mil
http://www.blm.gov/or/districts/spokane
http://apps.leg.wa.gov/wac/
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BLM manages the surface and mineral (fee) estate on some federal lands, and the mineral (split) estate on other lands where 
the surface is managed by other agencies or is privately owned   The entry provisions for prospecting and the degree of BLM 
involvement vary depending on the land ownership status and applicable laws  

Under the Mining Law, it is your responsibility to determine if there are prior existing mining claims in your area of interest   
Information on existing mining claims, rules, regulations, mineral status maps, survey plats, and filing fees is available at the 
Spokane District Office, Wenatchee Field Office, and in Portland, Oregon, at the Oregon/Washington State Office   If you 
locate a mining claim, Section 314 of the Federal Land Policy and Management Act of 1976 (43 USC 1344) requires you 
to file a copy of the official notice or certificate of location and a map of the location boundaries with the BLM State Office 
within 90 days of locating the claim 

Exploration and mining activities on BLM-managed lands are also subject to BLM regulations that vary depending on 
the authorizing laws and land ownership   On most public lands, the regulations depend on the amount and intensity of 
disturbance and require you to submit either a Notice of Intent (five acres or less and greater than casual use) or a Plan of 
Operations (more than five acres or mechanized equipment)   Plans of Operations generally take a minimum of 60 to 90 
days to obtain due to required National Environmental Policy Act clearances   “Casual Use” activities causing only negligible 
disturbance (such as hand sample collection) are allowed on most public lands without advance notifications   Occupying 
public lands under the mining laws for more than 14 calendar days in any 90-day period within a 25-mile radius of the 
initially occupied site requires authorization from BLM 

The state generally owns the stream channel below the mean high water mark   Instream activities authorized by the Gold 
and Fish pamphlet are not generally regulated by BLM   However, if WDFW requires a written HPA for mining activity 
or if you want to conduct highbanking operations above the ordinary high water line, BLM requires a Notice of Intent or 
Plan of Operations   BLM requires reclamation for all surface disturbance   Abandoning a claim does not relieve you of that 
responsibility 

On acquired lands, you must contact BLM and any surface management agency with jurisdiction over those lands to 
determine if you need a permit or if other conditions are required before you enter the lands for hobby or non-commercial 
collecting   Under the Mineral Leasing Act, commercial activities require you to file exploration plans and obtain a permit 
for prospecting   If a commercial deposit is found, a lease and a BLM-approved mining and reclamation plan are required to 
mine 

U.S. Forest Service (Forest Service)
Region 6 Regional Office  
333 SW 1st Ave   
PO Box 3623    
Portland, OR 97208-3623
(503) 808-2468 phone 
503) 808-2210 fax 
www fs fed us/r6/

Olympic National Forest
1835 Black Lake Blvd SW
Olympia, WA 98512-5623
(360) 956-2402 phone
(360) 956-2330 fax
www fs fed us/r6/olympic/

National Forest System (NFS) lands are classified as either public domain (PD) or acquired   Most NFS lands in the western 
United States, including most NFS lands in Washington, are PD lands and therefore are open to entry and mining claim 
location under the authority of the General Mining Law of 1872, as amended   Acquired lands are not subject to the General 
Mining Law, but are instead subject to the Mineral Leasing Act of 1920   Prospecting is not allowed on acquired lands except 
by permit 

Some PD lands have been congressionally or administratively withdrawn from mineral entry and location   For example, 
Wildernesses, designated by the U S  Congress and making up about 29 percent of NFS lands in Washington, are withdrawn 

2

Gifford Pinchot National Forest Colville National Forest
10600 NE 51st Circle 765 S Main
Vancouver, WA 98682 Colville, WA 99114
(360) 891-5000 phone (509) 684-7000 phone
(360) 891-5045 fax (509) 684-7280 fax
www fs fed us/gpnf/ www fs fed us/r6/colville/

Mt. Baker-Snoqualmie  Okanogan-Wenatchee 
National Forest National Forest
2930 Wetmore Ave, Suite 3A  215 Melody Lane
Everett, Washington 98201 Wenatchee, WA 98801-5933
(425) 783-6000 or (800) 627-0062 phone (509) 664-9200 phone
(425) 783-0212 fax (509) 664-9280 fax
www fs fed us/r6/mbs/ www fs fed us/r6/wenatchee/

http://www.fs.fed.us/r6/
http://www.fs.fed.us/r6/olympic/
http://www.fs.fed.us/gpnf/
http://www.fs.fed.us/r6/colville/
www.fs.fed.us/r6/wenatchee/
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and closed to prospecting   With few exceptions, prospecting is prohibited in administrative withdrawals as well   The 
rest of PD lands are open to mineral prospecting and development   These lands may be prospected whether or not you 
have located a mining claim   However, you should ask for permission to prospect on someone else’s properly located and 
maintained mining claim   You may address questions about the status of NFS lands to the Forest Service or Bureau of Land 
Management 

The Forest Service regulates mineral-related impacts to surface resources under the authority of 36 CFR 228, Subpart A   
If your planned mineral activities might cause a significant impact to surface resources, submit a Notice of Intent to the 
local Forest Service District Ranger   Within 15 days, the District Ranger will either tell you that you may begin activities 
or require you to submit a more detailed Plan of Operations   In some cases, the District Ranger will require additional 
information prior to making a determination   You can help the District Ranger make a significance determination if you 
state in your Notice of Intent that your operations will be conducted in compliance with the Gold and Fish pamphlet or a 
separate, written Hydraulic Project Approval (HPA)   

If activities will likely cause a significant impact, submit a Plan of Operations   In this case, Forest Service approval is 
required before starting mining activities and approval may depend on you agreeing to adopt any required mitigation 
measures or changes to the plan, submitting a reclamation performance bond if required, and providing a Clean Water Act 
Section 401 certification or waiver, if applicable   If you have any questions, contact the District Ranger having jurisdiction 
over the area where you plan to work 

Generally, activities that are limited to using vehicles on existing and open NFS roads, metal detecting, gold panning, non-
motorized hand sluicing, battery-operated dry washing, collecting small mineral samples using only hand tools, and marking 
and monumenting mining claims, do not require a Notice of Intent before starting work   Other activities, including cutting 
trees or using any mechanized earthmoving equipment, including equipment such as a suction dredge or high-banker, 
require at least a Notice of Intent  

National Oceanic and Atmospheric Administration (NOAA) Fisheries 
(National Marine Fisheries Service (NMFS))

Habitat Conservation Division   Northwest Regional Office
Washington State Habitat Office  7600 Sand Point Way NE   
510 Desmond Dr SE, Suite 103  BIN CI5700, Building 1
Lacey, WA 98503    Seattle, WA 98115-0070
(360) 753-9530 phone   (206) 526-6150 phone
(360) 753-9517 fax   www nwr noaa gov     

U.S. Fish and Wildlife Service (USFWS)
For areas west of the Cascade crest:  For areas east of the Cascade crest:
Washington Fish and Wildlife Office Upper Columbia River Basin Field Office
510 Desmond Dr SE   11103 E Montgomery Dr, Suite 2
Lacey, WA 98503    Spokane, WA 99206
(360) 753-9440 phone   (509) 891-6839 phone
      www fws gov/easternwashington/

NMFS has regulatory authority for anadromous fish issues and USFWS regulates issues involving resident fish and other 
animals and plants   Together these agencies administer the Endangered Species Act (ESA)   This law requires government 
agencies to conserve plants and animals that are listed as threatened or endangered with extinction, and their critical 
habitats   In many areas of Washington, Chinook, sockeye, chum, and coho salmon, steelhead, and bull trout are listed or 
are proposed for listing under the ESA 

Activities may be restricted or limited in streams or sections of streams containing listed fish or their critical habitat in order 
to fully protect those species   Both NMFS and USFWS have the responsibility to ensure that no activity will jeopardize the 
continued existence of a listed species, or destroy or adversely modify its critical habitat 
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National Parks Service (NPS) 
Pacific West Region Office (206) 220-4000 phone
909 First Ave (206) 220-4159 fax
Seattle, WA 98104-1060 www nps gov

Mineral development including exploration, extraction, production, storage, and transportation of minerals may be allowed 
in National Parks only where there are existing valid mining claims, federal mineral leases, or non-federally owned minerals   
In some parks, all or certain types of mineral development are specifically prohibited by law 

Everyone who conducts mineral development within National Parks must comply with applicable laws, regulations, and 
NPS policies   You may not use or occupy surface lands in a park to remove minerals outside the park unless provided for in 
law 

All National Parks are closed to locating new mining claims on federal lands under the General Mining Law of 1872   NPS 
may permit mineral development only on existing valid mining claims in conformance with the park’s enabling legislation 
and the regulations for mining claims   NPS will perform a validity examination of a claim before approving a Plan of 
Operations   All mineral development and use of resources in connection with a claim will be confined to the boundaries of 
the claim itself, except for access and transport that are permitted under existing regulations   

All National Parks are closed to new federal mineral leasing except for five national recreation areas including Lake Chelan 
and Ross Lake, where Congress explicitly authorized federal mineral leasing in each area’s enabling legislation   Portions 
of four of these units and all of Lake Chelan National Recreation Area have been closed to federal mineral leasing by the 
Secretary of the Interior   You may not explore for federal minerals in any of these areas except under an oil and gas lease, 
or in the case of solid materials, under a prospecting permit issued under regulations in 43 CFR 3500   Before consenting 
to a federal mineral lease or subsequent permit in any of these areas, the responsible regional director will determine that 
leasing, and the subsequent mineral development in connection with leasing, will result in no significant adverse affect on 
park resources or administration  

Some park areas contain leases that existed at the time the park was created or expanded   These leases are valid existing 
rights and will continue to exist until they expire under the regulations that govern federal mineral leasing   When such a 
lease expires, the minerals and lands containing such minerals cannot be leased again 

State of Washington

Washington Department of Ecology (Ecology)
300 Desmond Drive Ave SE
PO Box 47600    
Olympia, WA 98504-7600   For water quality issues, ask for the Water Quality
(360) 407-6000 phone   Program.  For water right questions, ask for the
(360) 407-6989 fax   Water Resources Program.
www ecy wa gov

 Northwest Regional Office Central Regional Office Eastern Regional Office Southwest Regional Office 
 3190 160th Ave SE 15 W Yakima Ave, Suite 200 N 4601 Monroe 300 Desmond Drive Ave SE 
 Bellevue, WA 98008-5452 Yakima, WA 98902-3452 Spokane, WA 99205-1295 PO Box 47775 
 (425) 649-7000 phone (509) 575-2490 phone (509) 329-3400 phone Lacey, WA 98504-7775 
 (425) 649-7098 fax (509) 575-2809 fax (509) 329-3529 fax (360) 407-6300 phone
      (360) 407-6305 fax 

Ecology oversees the Shoreline Management Act which sets goals and guidelines for protection of shorelines as valuable 
natural resources   Ecology also administers water quality standards to prevent interference with or harm to beneficial uses of 
state waters in lakes, streams, rivers, and marine areas   No degradation of water quality is allowed in waters within national 
parks, recreation areas, wildlife refuges, scenic rivers, or areas of ecological importance   Ecology checks complaints of water 
quality violations and can prosecute offenders   

Ecology also administers water rights   A valid water right is required to remove any surface water from waters of the state   
Because highbanking removes water from a stream, you may need a water right for this activity   Contact Ecology if you 
intend to remove water from any waters of the state  
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Washington Department of Fish and Wildlife (WDFW)
Habitat Program
600 Capitol Way N
Olympia, WA 98501-1091
(360) 902-2534 phone
(360) 902-2946 fax
http://wdfw wa gov

 Eastern (Region 1) North Central (Region 2) South Central (Region 3)
 2315 N Discovery Pl 1550 Alder St NW 1701 S 24th Ave
 Spokane, WA 99216-1566 Ephrata, WA 98823-9651 Yakima, WA 98902-5720
 (509) 892-1001 phone (509) 754-4624 phone (509) 575-2740 phone
 (509) 921-2440 fax (509) 754-5257 fax (509) 575-2474 fax

 North Puget Sound (Region 4) Southwest (Region 5) Coastal (Region 6)
 16018 Mill Creek Blvd 2108 SE Grand Blvd 48 Devonshire Rd
 Mill Creek, WA 98012-1296 Vancouver, WA 98661 Montesano, WA 98563-9618
 (425) 775-1311 phone (360) 906-6700 phone (360) 249-4628 phone
 (425) 338-1066 fax (360) 906-6776 fax (360) 664-0689 fax

WDFW administers Chapter 77 55 RCW (Construction projects in state waters) and is therefore the lead state agency 
in regulating instream mining and prospecting   Chapter 77 55 RCW requires anyone wishing to use, divert, obstruct, or 
change the natural flow or bed of any river or stream to first obtain a Hydraulic Project Approval (HPA) so that potential 
harm to fish and fish habitat can be avoided or corrected 

WDFW owns and manages various lands throughout the state   You must obtain permission and a land use permit (WAC 
232-12-251) from WDFW before you enter   Furthermore, a WDFW Vehicle Use Permit is required on all recreation sites 
owned by WDFW   Hunters, fishers, and trappers get a Vehicle Use Permit without additional cost when purchasing a 
hunting, fishing, or trapping license   Vehicle Use Permits may also be purchased separately for $10  

Washington Department of Natural Resources (WDNR)
Aquatic Resources Division
PO Box 47027
Olympia, WA 98504-7027
(360) 902-1100 phone
(360) 902-1786 fax
www dnr wa gov

WDNR manages about 3 million acres of state-owned uplands and 2 6 million acres of state-owned aquatic lands 
throughout Washington   State-owned uplands managed by WDNR are identified on the map titled “Washington State 
Major Public Lands” that you can obtain from one of WDNR’s seven regional offices or the Olympia office   

State-owned aquatic lands managed by WDNR include the shores and beds of navigable freshwater lakes and rivers lying 
below the ordinary high water line   WDNR also manages the beds of marine waters and state-owned tidelands, which are 
shores of navigable tidal waters lying between the ordinary high tide line and the extreme low tide line, and Harbor Areas 
established by the Harbor Line Commission   WDNR may not have legal access to all lands under its management and may 
limit access to or the use of an area for panning at any time   You may obtain information on WDNR requirements and land 
that is open for panning by visiting or sending a self-addressed stamped envelope to the regional office managing the area 
where you will pan 

Prospecting, mining, and metal detecting on state-owned aquatic land must comply with all existing local, state, and federal 
environmental regulations   The resource management concerns posed by prospecting, mining and metal detecting on state-
owned aquatic lands are primarily related to protecting habitat for fish and other aquatic life, degrading water quality, and 
interfering with navigation and other recreational opportunities 

The requirement for anyone wishing to conduct any type of prospecting, mining and metal detecting on state-owned 
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aquatic lands to obtain a use authorization prior to commencing operations will be determined on a case-by-case basis after 
considering all proprietary interests of the state   Proponents wishing to conduct any type of prospecting, mining and metal 
detecting on state-owned aquatic lands must file an application with the aquatic district office responsible for the proposed 
location of the operations to begin the determination process   Some uses may be allowed with no restrictions, while others 
may be allowed only with certain conditions that ensure WDNR is fulfilling the statutory management guidelines listed in 
RCW 79 105 030 

Washington State Department of Archaeology and Historic Preservation
PO Box 48343
Olympia, WA 98504-8343
(360) 586-3065 phone
(360) 586-3067 fax
www dahp wa gov

The preservation of Washington’s rich cultural heritage is a responsibility that we all share   On federal and Indian lands, the 
Archaeological Resources Protection Act (16 USC 470) and the Native American Graves Protection and Repatriation Act 
(25 USC 3001) protect historical and Native American archaeological sites, artifacts, burial sites, and traditional cultural 
places that are important to contemporary tribes   On private and non-federal public lands, state laws, including the Indian 
Graves and Records Act (RCW 27 44) and the Archaeological Sites and Resources Act (RCW 27 53), protect these types 
of locations from excavation, removal, or alteration without a permit from the Department of Archaeology and Historic 
Preservation   Strong civil and criminal penalties apply if these laws are violated 

Washington State Parks and Recreation Commission (State Parks)
Parks Development Service Center
PO Box 42650
Olympia, WA 98504-2650
(360) 902-8500 phone
www parks wa gov

Panning, sluicing, or dredging for gold or other minerals is not allowed within streams or other waterways in any state 
park   Such activity is also prohibited in the state Seashore Conservation Area, which lies between the line of extreme low 
tide and the line of ordinary high water, extending from Cape Disappointment to the south boundary of the Makah Indian 
Reservation on the outer Washington coast (RCW 79A 05 605), except for the areas established under the placer mining 
pilot study authorized by Section 1, Chapter 83, Laws of 2008   Contact WDFW for maps of the study areas 

Local Government – Cities, Counties, and Other Municipalities
Cities and counties locally administer the Shoreline Management Act through master plans for shoreline protection   The 
plans identify areas where activities can or cannot be conducted   City and county planning offices require permits for 
any shoreline use or activity valued at $2500 or more, or that materially interferes with normal public use of a waterway 
or shoreline area   Contact the local government planning department where you plan to prospect for information about 
permits they may require 

Tribal Governments
Streams and waterways on treaty Indian tribal lands or reservations are closed to all mineral mining or prospecting unless 
specific written permission is granted by the tribal government   The tribes are also interested in protecting treaty and other 
tribal fish habitat from environmental degradation and restoring damaged habitat to its full productive potential   Technical 
staff of individual tribes can provide background fisheries information for streams and may also provide assistance for fish 
habitat improvement projects 

If you find any archaeological materials or remains, do not disturb, alter, remove, or excavate them   Contact the responsible 
federal agency if on federal land or the Department of Archaeology and Historic Preservation if on non-federal land   If you 
believe you have discovered human remains, contact local law enforcement officials immediately 
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Definitions of Terms
The following definitions apply to mineral prospecting activities that you conduct under authorization of the mineral 
prospecting rules and this pamphlet   Terms in this pamphlet that are in bold font are defined here 

Abandoning an excavation site – Not working an 
excavation site for 48 hours or longer 

Aggregate – A mixture of minerals separable by mechanical 
or physical means 

Artificial materials – Clean, inert materials that you use to 
construct diversion structures for mineral prospecting 

Bank – Any land surface above the ordinary high water line 
that adjoins a body of water and contains it except during 
floods   Bank also includes all land surfaces of islands above 
the ordinary high water line that adjoin a body of water and 
that are below the flood elevation of their surrounding body 
of water 

Bed – The land below the ordinary high water lines of 
state waters  This definition shall not include irrigation 
ditches, canals, storm water run-off devices, or other artificial 
watercourses except where they exist in a natural watercourse 
that has been altered by man 

Boulder – A stream substrate particle larger than ten inches 
in diameter 

Classify – To sort aggregate by hand or through a screen, 
grizzly, or similar device to remove the larger material and 
concentrate the remaining aggregate 

Concentrator – A device used to physically or mechanically 
separate the valuable mineral content from aggregate 

Crevicing – Removing aggregate from cracks and crevices 
using hand-held mineral prospecting tools or water 
pressure 

Dredging – Removal of bed material using other than 
hand-held tools 

Equipment – Any device powered by internal combustion; 
hydraulics; electricity, except less than one horse power; or 
livestock used as draft animals, except saddle horses; and the 
lines, cables, arms, or extensions associated with the device 

Excavation site – The pit, furrow, or hole from which you 
remove aggregate to process and recover minerals or into 
which wastewater is discharged to settle out sediments 

Fish life – All fish species, including but not limited to food 
fish, shellfish, game fish, and other nonclassified fish species 
and all stages of development of those species 

Fishway – Any facility or device that is designed to enable 
fish to effectively pass around or through an obstruction 
without undue stress or delay 

Food fish – Those species of the classes Osteichthyes, 
Agnatha, and Chondrichthyes that shall not be fished for 
except as authorized by rule of the director of WDFW 

Frequent scour zone – The area between the wetted 
perimeter  and the toe of the slope, comprised of aggregate, 
boulders, or bedrock  Organic soils are not present in the 
frequent scour zone 

Game fish – Those species of the class Osteichthyes that 
shall not be fished for except as authorized by rule of the 
Washington Fish and Wildlife Commission 

Ganged equipment – Two or more pieces of mineral 
prospecting equipment coupled together to increase 
efficiency  An example is adding a second sluice to a high-
banker 

Gold and Fish pamphlet (“pamphlet”) – A document 
that details the rules for conducting small-scale and other 
prospecting and mining activities, and which serves as the 
hydraulic project approval for certain mineral prospecting 
and mining activities in Washington state 

Habitat improvement structures or stream channel 
improvements – Natural or human-made materials placed 
in or next to bodies of water to make existing conditions 
better for fish life   Rock flow deflectors, engineered logjams, 
and artificial riffles are examples 

Hand-held mineral prospecting tools – Tools that you 
hold by hand and are not powered by internal combustion, 
hydraulics, or pneumatics   Examples include metal 
detectors, shovels, picks, trowels, hammers, pry bars, hand-
operated winches, and battery-operated pumps specific to 
prospecting; and vac-pacs  

Hand-held tools – Tools that are held by hand and are not 
powered by internal combustion, hydraulics, pneumatics, or 
electricity   Some examples of hand-held tools are shovels, 
rakes, hammers, pry bars, and cable winches   This definition 
does not apply to hand-held tools used for mineral 
prospecting   See “hand-held mineral prospecting tools” 

Hatchery – Any water impoundment or facility used for the 
captive spawning, hatching, or rearing of fish and shellfish 

High-banker – A stationary concentrator that you can 
operate outside the wetted perimeter of the body of water 
from which the water is removed, using water supplied by 
hand or by pumping   A high-banker consists of a sluice 
box, hopper, and water supply   You supply aggregate to the 
high-banker by means other than suction dredging   This 
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definition excludes rocker boxes   
See Figure 1 

High-banking – Using a high-
banker to recover minerals 

Hydraulic project – 
Construction or performance of 
other work that will use, divert, 
obstruct, or change the natural 
flow or bed of any of the salt or 
fresh waters of the state 

Hydraulic Project Approval (HPA) – 
(a) A written approval for a hydraulic project signed by 
the director of WDFW or the director’s designates; or

(b) A printed Gold and Fish pamphlet issued by WDFW 
which identifies and authorizes specific minor hydraulic 
project activities for mineral prospecting and placer 
mining 

Job site – The space of ground including and immediately 
adjacent to the area where work is conducted under the 
authority of an HPA   For mineral prospecting and placer 
mining projects, the job site includes the excavation site 

Joint Aquatic Resources Permit Application (JARPA) 
– A form provided by WDFW and other agencies which 
an applicant submits when requesting a written HPA for a 
hydraulic project 

Lake – Any natural or impounded body of standing 
freshwater, except impoundments of the Columbia and 
Snake rivers 

Large woody material – Trees or tree parts larger than four 
inches in diameter and longer than six feet, and rootwads, 
wholly or partially waterward of the ordinary high water 
line 

Mean higher high water (MHHW) – The tidal elevation 
obtained by averaging each day’s highest tide at a particular 
location over a period of 19 years   It is measured from the 
mean lower low water = 0 0 tidal elevation 

Mean lower low water (MLLW) – The 0 0 tidal elevation   
It is determined by averaging each day’s lowest tide at a 
particular location over a period of 19 years   It is the tidal 
datum for vertical tidal references in the saltwater area 

Mineral prospect(-ing) – To excavate, process, or classify 
aggregate using hand-held mineral prospecting tools and 
mineral prospecting equipment 

Mineral prospecting equipment – Any natural or 
manufactured device, implement, or animal (other than the 
human body) that you use in any aspect of prospecting for 
or recovering minerals 

Figure 1. High-banker

Mini high-banker 
– A high-banker with a 
riffle area of three square 
feet or less   See Figure 2 

Mini rocker box – A 
rocker box with a riffle 
area of three square feet 
or less   See Figure 3 

Mining – The 
production activity 
that follows mineral 
prospecting 

Ordinary high water line (OHWL) – The mark on the 
shores of all waters that will be found by examining the bed 
and banks and ascertaining where the presence and action 
of waters are so common and usual and so long continued 
in ordinary years, as to mark upon the soil or vegetation a 
character distinct from that of the abutting upland, provided 
that in any area where the ordinary high water line cannot be 
found, the ordinary high water line adjoining saltwater shall 
be the line of mean higher high water, and the ordinary 
high water line adjoining freshwater shall be the elevation of 
the mean annual flood 

Pan – An open metal or plastic 
dish that you operate by hand to 
separate gold or other minerals 
from aggregate by washing the 
aggregate   See Figure 4 

Panning – Using a pan to wash aggregate 

Person – An individual or a public or private entity or 
organization   The term “person” includes local, state, and 
federal government agencies and all business organizations 

Placer – A glacial or alluvial deposit of gravel or sand 
containing eroded particles of minerals 

Power sluice – High-banker

Power sluice/suction dredge combination – A 
machine that can be used as a power sluice, or with minor 
modifications, as a suction dredge   See Figure 5 

Process(-ing) aggregate – The physical or mechanical 
separation of the valuable mineral content within aggregate 

Figure 2. Mini high-banker

Figure 3. Mini rocker box (top view and bottom view)

Figure 4. Pan
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Figure 10. Suction dredge

Figure 5. Power sluice/suction 
dredge combination

also includes land surfaces of islands above the frequent scour 
zone that adjoin a body of water; or a stretch of ground 
forming a natural or artificial incline  

Sluice – A trough equipped with riffles across its bottom 
which you use to recover gold and other minerals with the 
use of flowing water  See Figure 8 

Spiral wheel – A hand-operated or battery-powered 
rotating pan that you use to recover gold and minerals with 
the use of water   See Figure 9 

Stable slope – A slope without 
visible evidence of slumping, 
sloughing, or other movement   
Stable slopes will not show evidence 
of landslides, uprooted or tilted 
trees, exposed soils, water-saturated 
soils, and mud, or the recent 
erosion of soils and sediment   
Woody vegetation is typically 
present on stable slopes 

Suction dredge – A machine 
that you use to move submerged 
aggregate via hydraulic suction   You 
process the aggregate through an 
attached sluice box for the recovery 
of gold and other minerals   
See Figure 10 

Suction 
dredging – 
Using a suction 
dredge for the 
recovery of gold 
and other minerals 

Tailings – The waste material that remains after you process 
aggregate for minerals 

Toe of the bank – The distinct break in slope between the 
stream bank or shoreline and the stream bottom or marine 
beach or bed, excluding areas of sloughing   For steep banks 
that extend into the water, the toe may be submerged below 
the ordinary high water line   For artificial structures, 
such as jetties or bulkheads, the toe refers to the base of the 
structure, where it meets the stream bed or marine beach or 
bed 

Figure 6. Cross section of a typical redd

Figure 8. Sluice

Figure 9. Spiral wheel
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Prospect(-ing) – The 
exploration for minerals 
and mineral deposits 

Redd – A nest 
made in gravel, 
consisting of a 
depression dug 
by a fish for egg 
deposition, and 
associated gravel 
mounds   See 
Figure 6 

Riffle – The bottom of a concentrator containing a series of 
interstices or grooves to catch and retain a mineral such as 
gold 

River or stream – See Watercourse 

Rocker box – A nonmotorized concentrator consisting of a 
hopper attached to a cradle and a sluice box that you operate 
with a rocking motion   See Figure 7 

Saltwater area – Those state waters and associated beds 
below the ordinary high water line and downstream of river 
mouths 

Shellfish – Those species of saltwater and freshwater 
invertebrates that shall not be taken except as authorized by 
rule of the director of WDFW   The term “shellfish” includes 
all stages of development and the bodily parts of shellfish 
species 

Slope – Any land surface above the frequent scour zone 
and wetted perimeter that adjoins a body of water   Slope 

Figure 7. Rocker box (top view and bottom view)
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Mineral Prospecting Without Timing Restrictions
You may mineral prospect year-round in all waters of the state, except lakes or salt waters   You must follow the rules 
listed below, but you do not need to have the rules with you or on the job site 

1  You may use only hand-held mineral prospecting tools and the following mineral prospecting equipment when   
 mineral prospecting without timing restrictions: 

(a) Pans;

(b) Spiral wheels;

(c) Sluices, concentrators, mini rocker boxes, and mini high-bankers with riffle areas totaling three square feet or less,  
  including ganged equipment 

2  You may not use vehicle-mounted winches   You may use one hand-operated winch to move boulders or large woody   
 material that is not embedded   You may use additional cables, chains, or ropes to stabilize boulders or large woody   
 material that is not embedded 

3  You may work within the wetted perimeter only from one half hour before official sunrise to one half hour after official   
 sunset 

4  You may not disturb fish life or redds within the bed   If you observe or encounter fish life or redds within the bed, or   
 actively spawning fish when collecting or processing aggregate, you must relocate your operations   You must    
 avoid areas containing live freshwater mussels   If you encounter live mussels during excavation, you must relocate your   
 operations 

5  Rules for excavating:

(a) You may excavate only by hand or with hand-held mineral prospecting tools 

(b) You may not excavate, collect, or remove aggregate from within the wetted perimeter   See Figures 12 and 13 

(c) Only one excavation site per individual is allowed   However, you may use a second excavation site as a settling   
  pond   Multiple individuals may work within a single excavation site 

(d) You may not stand within, or allow aggregate to enter, the wetted perimeter when collecting or excavating aggregate 

Toe of the slope – The base or bottom of a slope at the 
point where the ground surface abruptly changes to a 
significantly flatter grade 

Unstable slope – A slope with visible evidence of 
slumping, sloughing, or other movement   Evidence of 
unstable slopes includes 
landslides, uprooted or tilted 
trees, exposed soils, water-
saturated soils, and mud, or 
the recent erosion of soils and 
sediment   Woody vegetation 
is typically not present on 
unstable slopes 

Vac-pac – A motorized, 
portable vacuum used for 
prospecting   See Figure 11 

Watercourse and River or 
stream – Any portion of a channel, bed, bank, or bottom 
waterward of the ordinary high water line of waters of the 

Figure 11. Vac-pac

state, including areas in which fish may spawn, reside, 
or pass, and tributary waters with defined bed or banks, 
which influence the quality of fish habitat downstream   
This includes watercourses which flow on an intermittent 
basis or which fluctuate in level during the year, and 
applies to the entire bed of such watercourse whether or 
not the water is at peak level   This definition does not 
include irrigation ditches, canals, storm water run-off 
devices, or other entirely artificial watercourses, except 
where they exist in a natural watercourse that has been 
altered by humans 

Waters of the state or State waters – All salt waters 
and fresh waters waterward of ordinary high water lines 
and within the territorial boundaries of the state 

Wetted perimeter – The areas of a watercourse covered 
with flowing or nonflowing water 

Woody vegetation – Perennial trees and shrubs having 
stiff stems and bark   Woody vegetation does not include 
grasses, forbs, or annual plants 
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Figure 12. Cross section of a typical body of water, showing 
areas where excavation is not permitted under rules for mineral 
prospecting without timing restrictions. Dashed lines indicate 
areas where excavation is not permitted.

Figure 13. Permitted and prohibited excavation sites in a typical 
body of water under rules for mineral prospecting without 
timing restrictions. Dashed lines indicate areas where excavation 
is not permitted.

(e) You must fill all excavation sites and level all tailing piles prior to moving to another excavation site or abandoning   
 an excavation site   If you move boulders, you must return them, as best as you can, to their approximate,    
 original location 

(f ) You may not undermine, move, or disturb large woody material embedded in the slopes or located wholly or   
 partially within the wetted perimeter   You may move large woody material and boulders located entirely within the   
 frequent scour zone, but you must keep them within the frequent scour zone   You may not cut large woody   
 material   See Figure 13 

(g) You may not undermine, cut, or disturb live, rooted woody vegetation of any kind 

(h) You may not excavate, collect, or remove aggregate from the toe of the slope   You also may not excavate, collect, or   
 remove aggregate from an unstable slope or any slope that delivers, or has the potential to deliver, sediment    
 to the wetted perimeter or frequent scour zone   See Figures 14 and 15 

6  Rules for processing aggregate:

(a) You may stand within the wetted perimeter when processing aggregate with pans, spiral wheels, and sluices 

(b) You may not stand on or process directly on redds or disturb incubating fish life   You may not allow tailings, or   
 visible sediment plumes (visibly muddy water), to enter redds or areas where fish life are located within the bed 

(c) You may not level or disturb tailing piles that remain within the wetted perimeter after processing aggregate 

(d) You must classify aggregate at the collection or excavation site prior to processing, if you collected or excavated it   
 outside the frequent scour zone 

(e) You may process only classified aggregate within the wetted perimeter when using a sluice 

(f ) The maximum width of a sluice, measured at its widest point, including attachments, shall not exceed 25 percent of   
 the width of the wetted perimeter at the point of placement 

(g) You may process with a sluice only in areas within the wetted perimeter that are composed primarily of boulders   
 and bedrock   You must separate sluice locations by at least 50 feet   You may not place structures within the wetted   
 perimeter to check or divert the water flow 

11
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Figure 14. Cross section of a typical body of water, showing 
unstable slopes, stable areas, and permissible or prohibited 
excavation sites under rules for mineral prospecting without 
timing restrictions. Dashed line indicates areas where excavation 
is not permitted.

Figure 15. Cross section of a typical body of water showing 
unstable slopes, stable areas, and permissible or prohibited 
excavation sites under rules for mineral prospecting without 
timing restrictions. Dashed line indicates areas where excavation 
is not permitted.

(h) You may operate mini high-bankers or other concentrators only outside the wetted perimeter   You may only   
 supply water to this equipment by hand or by a battery-operated pump with a screened intake   You may not allow   
 visible sediment or muddy water to enter the wetted perimeter   A second excavation site may be used as a settling   
 pond 

(i) Under RCW 77 57 010 and 77 57 070, any device you use for pumping water from fish-bearing waters must be   
 equipped with a fish guard to prevent passage of fish into the pump intake   You must screen the pump intake with   
 material that has openings no larger than 5/64 inch for square openings, measured side to side, or 3/32 inch   
 diameter for round openings, and the screen must have at least one square inch of functional screen area for   
 every gallon per minute (gpm) of water drawn through it   For example, a 100 gpm-rated pump would require at   
 least a 100 square inch screen 

(j) You may not excavate, collect, remove, or process aggregate within 400 feet of any fishway, dam, or hatchery water   
 intake 

(k) You may not disturb existing habitat improvement structures or stream channel improvements 

(l) If at any time, as a result of project activities, you observe a fish kill or fish life in distress, you must immediately   
 cease operations and notify WDFW and the Washington Military Department Emergency Management Division   
 (1-800-258-5990) of the problem   You may not resume work until WDFW gives approval   WDFW may require   
 additional measures to mitigate the prospecting impacts  
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Mineral Prospecting With Timing Restrictions
You may mineral prospect only in the waters, during the times, and with the mineral prospecting equipment limitations 
identified in the table of authorized work times beginning on page 17 of this pamphlet   You must follow the rules listed 
below, and you must have the rules with you or on the job site 

1  You may use only hand-held mineral prospecting tools and the following mineral prospecting equipment when   
 mineral prospecting with timing restrictions:

(a) Pans;

(b) Spiral wheels;

(c) Sluices, concentrators, rocker boxes, and high-bankers with riffle areas  
  totaling ten square feet or less, including ganged equipment;

(d) Suction dredges should have suction intake nozzles with inside diameters  
  of five inches or less, but shall be no greater than 5¼ inches    
  to account for manufacturing tolerances and possible deformation of the  
  nozzle   The inside diameter of the dredge hose attached to the nozzle may be no greater than one inch larger than   
  the suction intake nozzle size   See Figure 16 

(e) Power sluice/suction dredge combinations that have riffle areas totaling ten square feet or less, including ganged   
  equipment, suction intake nozzles with inside diameters that should be five inches or less, but shall be no greater   
  than 5¼ inches to account for manufacturing tolerances and possible deformation of the nozzle, and pump   
  intake hoses with inside diameters of four inches or less   The inside diameter of the dredge hose attached to   
  the suction intake nozzle may be no greater than one inch larger than the suction intake nozzle size  See    
  Figure 16 

(f ) High-bankers and power sluices that have riffle areas totaling ten square feet or less, including ganged equipment,  
  and pump intake hoses with inside diameters of four inches or less 

2  The widest point of a sluice, including attachments, shall not exceed 25 percent of the wetted perimeter at the   
 point of placement 

3  The suction intake nozzle and hose of suction dredges and power sluice/suction dredge combinations must not   
 exceed the diameters allowed in the listing for the stream or stream reach where you are operating, as identified in the   
 table of authorized work times beginning on page 17 of this pamphlet 

4  You may not use vehicle-mounted winches   You may use one motorized winch and one hand-operated winch to move   
 boulders and large woody material that is not embedded, and additional cables, chains, or ropes to stabilize them 

5  Equipment separation:

(a) You may use hand-held mineral prospecting tools; pans;   
 spiral wheels; or sluices, mini rocker boxes, or mini    
 high-bankers with riffle areas totaling three square feet or less,   
 including ganged equipment, as close to other     
mineral prospecting equipment as desired 

(b) When operating any sluice or rocker box with a riffle area   
 exceeding three square feet (including ganged equipment),    
suction dredge, power sluice/suction dredge combination,   
 high-banker, or power sluice within the wetted perimeter,   
 you must be at least 200 feet from all others also operating this   
 type of equipment   This separation is measured as a radius    
from the equipment you are operating   You may locate this    
equipment closer than 200 feet if only one piece of equipment   
 is operating within that 200 foot radius  See Figure 17 

(c) When operating any sluice or rocker box with a riffle area 

Figure 16. Dredge intake nozzle

Figure 17. Equipment separation requirement
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exceeding three square feet (including ganged equipment), suction dredge, power sluice/suction dredge combinations, 
high-banker, or power sluice outside of the wetted perimeter that discharges tailings or wastewater to the wetted 
perimeter, you must be at least 200 feet from all others also operating this type of equipment   This separation is 
measured as a radius from the equipment you are operating   You may locate this equipment closer than 200 feet if only 
one piece of equipment is operating within that 200 foot radius  See Figure 17 

6  Under RCW 77 57 010 and 77 57 070, any device you use for pumping water from fish-bearing waters must be   
 equipped with a fish guard to prevent passage of fish into the pump intake   You must screen the pump intake with   
 material that has openings no larger than 5/64 inch for square openings, measured side to side, or 3/32 inch diameter   
 for round openings, and the screen must have at least one square inch of functional screen area for every gallon per   
 minute (gpm) of water drawn through it   For example, a 100 gpm-rated pump would require at least a 100 square inch  
 screen 

7  All equipment fueling and servicing must be done so that petroleum products do not get into the body of water or   
 frequent scour zone   If a petroleum sheen or spill is observed, you must contact the Washington Military Department   
 Emergency Management Division (1-800-258-5990)   You must immediately stop your activities, remove your   
 equipment from the body of water, and correct the source of the petroleum leak   You may not return your equipment   
 to the water until the problem is corrected   You must store fuel and lubricants outside the frequent scour zone, and in  
 the shade when possible 

8  You may work within the wetted perimeter or frequent scour zone only from one half hour before official sunrise   
 to one half hour after official sunset   If your mineral prospecting equipment exceeds one half the width of the wetted   
 perimeter of the stream, you must remove the equipment from the wetted perimeter or move it so that a minimum   
 of 50 percent of the wetted perimeter is free of equipment between one half hour after official sunset to one half hour   
 prior to official sunrise 

9  You may not excavate, collect, remove, or process aggregate within 400 feet of any fishway, dam, or hatchery water   
 intake 

10  You must not disturb existing habitat improvement structures or stream channel improvements 

11  You may not undermine, move, or disturb large woody material embedded in the slopes or located wholly or partially  
 within the wetted perimeter   You may move large woody material and boulders located entirely within the frequent   
 scour zone, but you must keep them within the frequent scour zone   You may not cut large woody material 

12  You may not undermine, cut, or disturb live, rooted woody vegetation of any kind 

13  Only one excavation site per individual is permitted   However, you may use a second excavation site as a settling   
 pond  Multiple individuals may work within a single excavation site 

14  You must fill all excavation sites and level all tailing piles prior to working another excavation site or abandoning   
 the excavation site  

15  You may not excavate, collect, or remove aggregate from the toe of the slope   You also may not excavate, collect, or   
 remove aggregate from an unstable slope or any slope that delivers, or has the potential to deliver, sediment to the   
 wetted perimeter or frequent scour zone   See Figures 18 and 19 

16  You may partially divert a body of water into mineral prospecting equipment   However, at no time may the diversion  
 structure be greater than 50 percent of the width of the wetted perimeter, including the width of the equipment   You   
 may not divert the body of water outside of the wetted perimeter 

17  You may use materials only from within the wetted perimeter, or artificial materials from outside the wetted    
 perimeter, to construct the diversion structure by hand   You must remove artificial materials used in the construction   
 of a diversion structure and restore the site to its approximate original condition prior to abandoning the site 

18  You may process aggregate collected from the frequent scour zone:

(a) At any location if you use pans; spiral wheels; mini rocker boxes; mini high-bankers; or sluices or other   
 concentrators with riffle areas totaling three square feet or less, including ganged equipment 

(b) Only in the frequent scour zone or upland areas landward of the frequent scour zone if you use power sluice/  

14
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 suction dredge combinations, high-bankers, or power sluices with riffle areas totaling ten square feet or less,   
 including ganged equipment; or sluices or rocker boxes that have riffle areas totaling more than three but less than   
 ten square feet, including ganged equipment   You may not discharge tailings to the wetted perimeter when using   
 this equipment   However, you may discharge wastewater to the wetted perimeter provided its entry point into the   
 wetted perimeter is at least 200 feet from any other wastewater discharge entry point 

19  You may process aggregate collected from the upland areas landward of the frequent scour zone:

(a) At any location if you use pans; spiral wheels; or sluices, concentrators, mini rocker boxes, and mini high-  
  bankers with riffle areas totaling three square feet or less, including ganged equipment   You must classify the   
  aggregate at the excavation site prior to processing with this equipment within the wetted perimeter or frequent   
  scour zone 

(b) Only at an upland location landward of the frequent scour zone if you use power sluice/suction dredge    
  combinations, high-bankers, power sluices, or rocker boxes   You may not allow tailings or wastewater to enter  
  the wetted perimeter or frequent scour zone 

(c) Within the wetted perimeter or frequent scour zone with a sluice with a riffle area greater than three square feet     
  You must classify the aggregate at the excavation site prior to processing with a sluice with a riffle area exceeding   
  three square feet 

20  You may use pressurized water only for crevicing or for redistributing dredge tailings within the wetted perimeter     
 No other pressurized water use is permitted 

21  You may conduct crevicing in the wetted perimeter, in the frequent scour zone, or landward of the frequent scour   
 zone  The hose connecting fittings of pressurized water tools used for crevicing may not have an inside diameter larger   
 than ¾ inch   If you crevice landward of the frequent scour zone, you may not discharge sediment or wastewater to   
 the wetted perimeter or the frequent scour zone 

22  You must avoid areas containing live freshwater mussels   If you encounter live mussels during excavation, you must   
 relocate your operations 

23  You may not disturb redds   If you observe or encounter redds or actively spawning fish when collecting or processing   
 aggregate, you must relocate your operations   

24  If at any time, as a result of project activities, you observe a fish kill or fish life in distress, you must immediately cease   
 operations and notify WDFW and the Washington Military Department Emergency Management Division (1-800-  
 258-5990) of the  problem   You may not resume work until WDFW gives approval   WDFW may require additional   
 measures to mitigate the prospecting impacts  

Figure 18. Cross section of a typical body of water showing 
unstable slopes, stable areas, and permissible or prohibited 
excavation sites under rules for mineral prospecting with timing 
restrictions. Dashed line indicates areas where excavation is not 
permitted.

Figure 19. Permitted and prohibited excavation sites in a typical 
body of water under rules for mineral prospecting with timing 
restrictions. Dashed lines indicate areas where excavation is not 
permitted.
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Authorized Work Times
You may conduct mineral prospecting and placer mining only in the state waters, with the equipment restrictions, and 
during the times specified in the following table 

1  The general work time for a county applies to all state waters within that county, unless otherwise indicated in the   
 table 

2  The work time for a listed state water applies to all its tributaries, unless otherwise indicated   Some state waters occur   
 in multiple counties   Check the listing for the county in which mineral prospecting or placer mining is to be   
 conducted to determine the work time for that state water 

3  Where a tributary is listed as a boundary, that boundary shall be the   
 line perpendicular to the receiving stream that is projected from the most  
 upstream point of the tributary mouth to the opposite bank of the receiving  
 stream   See Figure 20 

4  Mineral prospecting and placer mining within state waters listed as  
 “Submit Application” are not authorized under the Gold and Fish   
 pamphlet   A separate, written HPA is required for these state waters 

5  Mineral prospecting using mineral prospecting equipment that has  
 suction intake nozzles with inside diameters that should be four inches or  
 less, but shall be no greater than 4¼ inches to account for manufacturing  
 tolerances and possible deformation of the nozzle is authorized only in the  
 listed state waters, and any tributaries to them, unless otherwise indicated  
 in the table   The inside diameter of the dredge hose attached to the nozzle may be no greater than one inch larger than   
 the nozzle size 

6  Mineral prospecting using mineral prospecting equipment that has suction intake nozzles with inside diameters   
 that should be five inches or less, but shall be no greater than 5¼ inches to account for manufacturing     
 tolerances and possible deformation of the nozzle is authorized only in the listed state waters in the following table     
 The inside diameter of the dredge hose attached to the nozzle may be no greater than one inch larger than the nozzle   
 size   You may use only mineral prospecting equipment with suction intake nozzle inside diameters of 4¼ inches or   
 less in tributaries of these state waters   The inside diameter of the dredge hose attached to the nozzle may be no greater   
 than one inch larger than the nozzle size   

Figure 20. Stream boundary line
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Penalties
Under Washington state law (RCW 77 15 300), it is a gross misdemeanor to conduct mineral 
prospecting activities when a Hydraulic Project Approval (HPA) is required without first having 
obtained one from the Washington Department of Fish and Wildlife (WDFW)   It is also a gross 
misdemeanor to violate any requirements or conditions of the HPA   The maximum penalty for a gross 
misdemeanor is imprisonment for one year in jail and a $5,000 fine 

Under RCW 77 55 291, failure to comply with the provisions of the Gold and Fish pamphlet or 
the rules it contains could result in a civil penalty of up to an additional $100 per day   WDFW will 
impose the civil penalty with an order in writing delivered by certified mail or personal service to the 
person who is penalized   The notice will describe the violation, identify the amount of the penalty 
and how to pay the penalty, and identify informal and formal appeal rights for the person penalized   
If the violation is an ongoing violation, the penalty shall accrue for each additional day of violation   
For ongoing violations, the civil penalty may continue to accrue during any appeal process unless the 
accrual is stayed in writing by WDFW 

The civil penalty order will be final and unappealable unless it is appealed in a timely manner as 
described in WAC 220-110-340 or 220-110-350   If appealed, the civil penalty becomes final upon 
issuance of a final order not subject to any further administrative appeal   When a civil penalty order 
becomes final, it is due and payable   If the civil penalty is not paid within thirty days after it becomes 
due and payable, WDFW may seek enforcement of the order under RCW 77 55 291 and 34 05 578 

Washington Department of Fish and Wildlife
600 Capitol Way North

Olympia, Washington 98501
(360) 902-2534

http://wdfw wa gov

Published by the Washington Department of Fish and Wildlife (WDFW), 2009  600 Capitol Way North, Olympia, WA 98501  

Website: http://wdfw wa gov

Phil Anderson, interim director, Washington Department of Fish and Wildlife  Miranda Wecker, chair, Washington Fish and Wildlife Commission 

The State of Washington is an equal opportunity employer  Persons with disabilities who need assistance in the application or testing process or those 
needing this publication in an alternate format may call (360) 664-1960 or TDD (360) 753-4107 

It is the policy of the Washington Department of Fish and Wildlife to adhere to the following: Title VI of the Civil Rights Act of 1964, Section 504 of the 
Rehabilitation Act of 1973, Title II of the Americans with Disabilities Act of 1990, the Age of Discrimination Act of 1975, and Title IX of the Education 
Amendments of 1972 

The U S  Department of the Interior and its bureaus prohibit discrimination on the basis of race, color, national origin, age, disability and sex (in 
educational programs)  If you believe that you have been discriminated against in any program, activity or facility, please contact the WDFW ADA 
Coordinator at 600 Capitol Way North, Olympia, WA, 98501-1091 or write to U S  Fish and Wildlife Service, Office of External Programs, 4040 N  
Fairfax Drive, Suite 130, Arlington, VA 22203

http://www.wdfw.wa.gov


From:  "James Buchal" <jbuchal@mbllp.com> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  12/3/2009 2:27 PM 
Subject:  Suction Dredge Program Comments 
Attachments: Letter Stropher 12-3-09.pdf; CEQA [Additional Comments of The New 49ers].pd 
 f 
 
Comments of The New 49'ers, Inc. 
 
  
 
________________________________ 
 
From: Carole Caldwell  
Sent: Thursday, December 03, 2009 12:09 PM 
To: James Buchal 
Subject: Suction Dredge Program Comments 
 
  
 
Attached as requested. 
 
  
 
  
 
  
 
Carole A. Caldwell 
 
Murphy & Buchal LLP 
 
Attorneys at Law 
 
2000 SW First Avenue, Suite 420 
 
Portland, OR  97201 
 
Tel:  503-227-1011x3 
 
Fax: 503-227-1034 
 
  
 
  
 
  
 
This communication (including all attachments hereto) may contain 
information that is privileged and/or confidential.  It is intended only 
for the individual or entity named above.  If you are neither the 
intended recipient nor an agent or employee responsible for delivering 
this communication to the intended recipient, you may not read, 
disseminate, copy or distribute this information.  If you received this 
communication in error, please notify me immediately.    
 
  
 
  
 
  
 
  
 



 

December 3, 2009 
 
BY FIRST CLASS MAIL AND E-MAIL (dfgsuctiondredge@dfg.ca.gov) 
  
California Department of Fish and Game 
Attn:  Mark Stropher 
Suction Dredge Program Comments 
601 Locust Street 
Redding, CA  96001 

 
Re: Suction Dredge Program Comments 

 
Dear Mr. Stropher: 
 

Enclosed please find “Additional Comments of The New 49’ers, Inc.” pertaining 
to the scope of the SEIR.  We look forward to continuing to work with you to develop a 
sound CEQA document and environmentally-sound suction dredging program. 
 

 
     Sincerely, 

 

 
James L. Buchal 
Counsel to The New 49’ers, Inc. 

 
2000 S.W. First Avenue, Suite 420 
Portland, Oregon  97201 
 
James L. Buchal 
 
telephone: 503-227-1011 
fax: 503-227-1034 
e-mail: jbuchal@mbllp.com 

Murphy & Buchal LLP 



 
ADDITIONAL COMMENTS OF THE NEW 49’ERS, INC. 

 
The Fundamental Nature of the Document 

 
The entire premise of the additional CEQA review, as established in the consent 

decree, was that “new information” had become available as to the significance of the 
ongoing activities.  We strongly suggest that the proper focus of the SEIS should be to 
assess the significance of the “new information,” not to start from scratch to re-do the 
1994 FEIS.   

 
 As we have previously noted, we do not believe that any full-blown supplemental 
EIR is required at all, insofar as the listing of coho salmon species, while arguably “new 
information,” is not associated with any real-world changes in environmental impact 
beyond those previously evaluated in 1994.  Moreover, there is no additional “new 
information” of which we are aware meeting the standards in Guideline § 15162 to justify 
a supplemental EIR, as opposed to an addendum.  In particular, we have yet to find 
evidence of any significant effects which were not discussed in the previous EIR, 
evidence of substantially more severe effects, or newly-available mitigation measures.  
To us, the NOP appears as if you have decided to re-evaluate all of the information which 
was already settled during the earlier EIR, rather than assess the impact of new data. 

 
The 1994 FEIR provides ample consideration of the ongoing impacts of suction 

dredge mining under the existing regulations; the scope of the SEIS need only consider 
the “new information” since 1994, and the environmental impacts of any proposed 
changes to the regulations.  As the California courts have explained, even a supplemental 
EIR is “not an occasion to revisit environmental concerns laid to rest in the original 
analysis”.  Save our Neighborhood v. Lishman (2006) 140 Cal. App.4th 1288, 45 Cal. 
Rptr.3d 306. 

 
The presence of the existing FEIR distinguishes this case from cases such as 

Azusa Land Reclamation Co. v. Main San Gabriel Basin Watermaster (1997) 51 Cal. 
App.4th 1165, 61 Cal. Rptr.2d 447, in which the absence of an existing EIR provided a 
rationale for additional environmental analyses even for existing facilities. 

 
We do not believe that the Superior Court and Legislative Assembly’s actions 

with respect to suction dredge mining, arising by reason of the Department’s failure to 
complete CEQA processes sooner, have any bearing on the appropriate scope of the 
environmental analysis required.  (Cf. NOP at 21.)  Rather, we believe that the 
Department needs to tightly focus this CEQA upon genuinely new information which 
was not previously considered in the 1994 EIR.  A $60 million industry relies upon the 
foundations established in the 1994 EIR, which ought not to be disturbed absent any 
genuine reason to revisit environmental concerns which were exhaustively ventilated in 
the prior CEQA process.   
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Issues Concerning the Environmental Baseline 
 
Section 15125 of the CEQA Guidelines sets forth the general rule that 

environmental conditions existing at the time environmental analysis is commenced 
“normally” constitute the baseline for purposes of determining whether an impact is 
significant.  Indeed, pursuant to Public Resources Code § 21060.5, the “environment” 
means “the physical conditions which exist within the area which will be affected by a 
proposed project”.   
  

Here the Department proposes to adopt a “conservative” approach of using an 
environmental baseline which assumes no suction dredging in California.  We believe 
this is inconsistent with the definition of the proposed project:  “continued 
implementation of the permitting program, and, if necessary, proposed amendments to 
the Department’s existing regulations . . .”.  (NOP at 2.)  A proper baseline approach 
would assume continued dredging operations at recent permit issuance levels.  From that 
baseline, the Department might appropriately assess impacts of any alternative from no 
further permits (not legally feasible) to substantial increases in the number of permits. 

 
A large body of law supports the notion that in the context of ongoing and 

longstanding activities such as suction dredge mining, the baseline analysis should 
ordinarily evaluate the significance of incremental impacts of any changes in such 
activity that might result from project changes, not the significance of the baseline level 
of activity.  Cf., e.g., Lighthouse Field Beach Rescue v. City of Santa Cruz (2005) 131 
Cal. App.4th 1170, 31 Cal. Rptr.3d 901 (“the physical impacts of established levels of a 
particular use have been considered part of the existing environmental baseline”); Fat v. 
County of Sacramento (2002), 97 Cal. App.4th 11270, 119 Cal. Rptr.2d 402 (affirming 
negative declaration with baseline of existing airport usage); Save our Peninsula 
Committee v. Monterey County Board of Supervisors (2001), 87 Cal. App.4th 99, 104 Cal. 
Rptr.2d 326 (appropriate to use baseline of existing water usage); Fairview Neighbors v. 
County of Ventura, 70 Cal. App.4th 238, 82 Cal. Rptr.2d 436 (using baseline traffic 
impacts from “ongoing mining operation”); Committee for a Progressive Gilroy v. State 
Water Resources Control Board (1987) 192 Cal. App.3d 847, 237 Cal. Rptr. 723 
(applying “existing facility” categorical exemption). 

 
Where, as here, the question concerns review of a private activity conducted 

pursuant to private property rights, we believe it would be much more appropriate for the 
Department  to consider the impacts of changes to the activity and new information, not 
to waste public resources through a “fresh look” from the beginning.  For example, in 
Bloom v. McGurk (1994) 26 Cal. App.4th 1307, 31 Cal. Rptr.2d 914, the question 
concerned “ongoing operation of a medical waste treatment facility under a new 
regulatory scheme”, and the Court of Appeals rejected attempts to nullify the 
applicability of a categorical exemption on the basis of the absence of prior 
environmental documentation.   

 



 3

The choice of an appropriate baseline recognizing ongoing dredging is especially 
important because the present environmental conditions include the proven positive 
impacts of suction dredge mining for many years under the existing regulations, and 
whatever adverse impacts are imagined to arise from many years of suction dredge 
mining under the existing regulations.  Indeed, all or substantially all of the data available 
to the Department will consist of studies and evaluations of the environmental conditions 
under ongoing suction dredge mining.   

 
In substance, the Department is proposing to adopt an artificial baseline as to 

which no real-world data concerning environmental conditions is available.  But “[a]n 
EIR must focus on impacts to the existing environment, not hypothetical situations”.  
County of Amador v. El Dorado County Water Agency (1999) 76 Cal. App.4th 931, 91 
Cal. Rptr.2d 66; see also Riverwatch v. County of San Diego (1999), 76 Cal. App.4th 
1428, 91 Cal. Rptr.2d 322 (trial court “abused its discretion by requiring that the EIR 
account for prior illegal activity by using an early baseline from which impacts could be 
measured”). 

 
 To the extent that the Department proposes to go forward by imagining a 
hypothetic set of non-existent physical conditions associated with “no dredging,” it will 
be especially important to reconstruct those conditions inimical to the salmonid species 
that are a focal point of the SEIR, and the listing of which provided the legal predicate for 
the “new information” finding in the Consent Decree.  In particular, the Department will 
be required to assemble historical data concerning the natural, concretized state of the 
Lower Salmon and other California rivers prior to years of suction dredging, during 
which time large stretches of the Klamath and other river systems in California contained 
little or not suitable spawning habitat for salmon species because of the concretized 
nature of the river bed.1  The Department should also consider how hypothesized global 
climate changes would tend to reduce the hydraulic energy available for natural 
reconditioning of spawning beds, making the adverse impacts of the “no project” 
condition even more significant. 
 

We do understand that the Guidelines (§ 15125(a)) refer to the physical conditions 
“at the time the notice of preparation is published”—here October 26, 2009.  But the 
Guidelines also recognize that “[t]his environmental setting will normally constitute the 
baseline physical conditions by which a lead agency determines whether an impact is 
significant” (id.; emphasis added), affording discretion to use common sense to adopt a 
baseline appropriate to the circumstances.  We believe it would be unreasonable for the 
Department to utilize an environmental baseline premised on a single instant in time, a 
time of year during which many California rivers and streams are closed to suction 
dredging.  The Department has discretion to adopt a common sense approach based on 
consideration of baseline suction dredging activity during the dredging season.  The 

                                                 
1 The Department describes suction dredge mining’s impact of loosening spawning gravel only in terms of 
a potential initial effect of creating unstable spawning areas.  There is no empirical evidence whatsoever of 
any incremental risk of scouring from spawning in suction dredge mining tailings, and any instability from 
elevated piles (not attractive to the fish in any event), would vanish after the first year, leaving behind 
useful spawning habitat for many years.  (Cf. NOP at 39.) 
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reasonable direction would be to use a baseline which reflects recent suction dredging 
activity supported by the regulations which are in question. 

 
While we doubt the Department has enough discretion to attempt to re-create 

imaginary conditions absent ongoing suction dredging, the Department has not 
articulated, and cannot articulate, any explanation that would support such a deviation.  
The action of the Superior Court and Legislative Assembly to impose a temporary 
moratorium on suction dredge mining during the CEQA analysis was plainly not intended 
to affect the scope of that analysis by creating an entirely distinct environmental baseline.  
Moreover, the positive impacts of suction dredging will clearly persist through the 
moratorium, as it takes many years for stream beds to become “concretized” though 
sedimentation. 
 

The Miners understand that the Department believes its “baseline” approach will 
provide a “‘fresh look’ at the impacts of suction dredge mining on the environment 
generally,” but the Department is confusing the question of the environmental baseline 
with the scope of the project.  The Department might properly include a “no project” 
alternative in the SEIR, but analyze the environmental impacts of such an alternative 
against the real, existing environmental baseline with ongoing suction dredging. 

 
We are concerned that adoption of an improper baseline imagining no ongoing 

dredging may lead to improper findings of “significant effects,” which may then require 
the Department to issue some statement of overriding considerations to outweigh such 
effects (Public Resources Code § 21081).  The Department will have to make special 
efforts to support such overriding considerations, which will presumably include 
invaluable assistance to distressed rural economies, with substantial evidence in the 
record.   

 
We note that the Department proposes to rely upon Appendix G guidelines for 

ascertaining significance, and note that Appendix G ascribes significance to the “loss of 
availability of a known mineral resource that would be of value to the region and the 
residents of the state.”  The Department should find that restrictions on suction dredging 
would give rise to such significant and adverse effect that should outweigh other, lesser 
factors.  It is troubling to see that the Department has not identified “mineral resources” 
as among the environmental factors potentially affected by the project decisionmaking.  
(NOP at 28; see also id. at 78 (dismissing effects as “less than significant”).)  Insofar as 
there is a very wide range of permit issuance within the scope of the broadly defined 
“project”—presumably all the way down to no permit issuance—the effects of the loss of 
ability to mine the last commercially-significant deposits of placer gold cannot be 
dismissed as insignificant.  

 
Issues Concerning “Deleterious Effect” 

 
The Department correctly recognizes “the common sense meaning of the word 

deleterious such that deleterious effect generally means a wide-ranging or long-lasting 
consequence for a fish population that extends beyond the temporal or spatial context of a 
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specific direct impact”.  (NOP at 7.)  Here, however, it is important to recognize that the 
project involves no specific direct impact on any fish species of any practical importance, 
with direct impacts only upon benthic invertebrates.  The Department should reject the 
notion that a “deleterious impact” might involve any impact whatsoever upon species 
listed under the state or federal Endangered Species Act, insofar as those statutes merely 
impose a duty upon the State to avoid jeopardizing the continued existence of the listed 
species.  Rather, the Department should require, consistent with regulatory guidance 
issued under those statutes, that “deleterious effects” mean an appreciable and negative 
impact on populations of listed species, similar to the language proposed for non-listed 
fish species:  “a substantial reduction in the range of any species, and/or extirpation of a 
population”.  In focusing upon population-level effects, the Department should not 
address effects on units of protected species which are any smaller than the management 
units defined for purposes of the state or federal Endangered Species Act.   

 
Issues Concerning Land Use and Planning 

 
Other commentators have provided the Department with substantial information 

concerning the federal regulatory scheme for mining on federal land, which describes 
most suction dredge mining in California.   The Appendix G Guidelines ask, among other 
things, whether the project would “conflict with any applicable land use plan, policy, or 
regulation of an agency with jurisdiction over the project . . .”.  The present claim of no 
conflict with such regulations (NOP at 76) does not appear to take account of federal land 
management agencies and their mining regulations.   

 
Scope of Literature Reviewed 

 
We understand that the CEQA documents at this stage might necessarily contain 

more speculative, subjective and qualitative information, to be refined in the course of the 
study.  However, in assessing the significance of asserted impacts, it will be important to 
have a quantitative sense of whether or not suction dredge mining has appreciable 
impacts on fish populations.   

 
The U.S. Forest Service commissioned such as study, engaging Professor Peter B. 

Bayley, of the Department of Fish & Wildlife at Oregon State University, to conduct a 
comprehensive study to assess asserted cumulative impacts on fish populations in the 
Siskiyou National Forest.  His Final Report was issued in April 2003, and represents the 
only scientific study of which we are presently aware that has attempted to measure the 
asserted cumulative impacts of suction dredge mining (as opposed to merely speculating 
about possible effects in a qualitative manner).  He concluded: 

 
“Localized, short-term effects of suction dredge mining have been 

documented in a qualitative sense.  However, on the scales occupied by fish 
populations such local disturbances would need a strong cumulative intensity of 
many operations to have a measurable effect.  Local information reveals that most 
suction dredge miners adhere more or less to guidelines that have recently been 
formalized by the Forest Service and generally in . . . Oregon, but there are 
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individual cases where egregious mismanagement of the immediate environment 
has occurred, particularly with respect to damaging river banks in various ways.  
This analysis cannot account for individual transgressions, and a study to do so at 
the appropriate scale would be very expensive if feasible. 

 
“Given that this analysis could not detect an effect averaged over good 

and bad miners and that a more powerful study would be very expensive, it would 
seem that public money would be better spent on encouraging compliance with 
current guidelines than on further study”.   

 
This study corroborated the findings of numerous prior cumulative impact studies, all of 
which have previously been submitted to the Department in response to its October 2007 
request for information.  We trust that by the time the draft SEIR is issued, the Bayley 
study and other submitted materials will find their place above the more speculative 
references presently cited by the Department.  Cf., e.g., NOP at 95 (referencing 
“invertebrate productivity in subtropical black-water rivers”), 101 (fish behavior on 
“tropical reef”).  



















From:  "Jim and Carol Mangels" <jcmangels@comcast.net> 
To: <dfgsuctiondredge@dfg.ca.gov> 
Date:  11/10/2009 12:36 PM 
Subject:  Comments to the proposal 
 
Dear Sirs: 
 
I wish to add my comments to the proposal on the Subsequent Environmental Impact Report as part of the 
legislation of SB670, involving suction dredge mining in California. 
 
I believe it is imperative that current scientific studies are performed on the impacted stream beds as a 
result of suction dredge mining, prior to drafting a Subsequent Environmental Impact Report.  This data 
should be included in the SEIR report. Unless, the SEIR includes scientific studies which assesses the 
impact of suction dredge mining on the stream bed, and thus, to the fishery of California, the report will be 
incomplete and not valid. 
 
The SEIR should include data that measures or monitors changes in the amount of algae, changes in the 
amount of plant life, changes in aquatic insect life, and changes in various physical characteristics in water, 
ie., pH, dissolved oxygen levels, total nitrogen, total phosphorus, that may or may not occur during suction 
dredge mining.  These are indicators of stream bed health, and to the health of the fishery. 
 
The fishery and the health of the impacted stream beds in California depend on a accurate and valid SEIR 
report--not an expedient report that only uses "available" information.   
 
Thank you, 
 
James Mangels 
2311 Tucker Court 
Santa Rosa, CA  95403 































From:  "Janis Cooke" <jcooke@waterboards.ca.gov> 
To: <dfgsuctiondredge@dfg.ca.gov> 
CC: "Patrick Morris" <pmorris@waterboards.ca.gov>, "Rick Humphreys" <rhumphr... 
Date:  12/3/2009 12:15 PM 
Subject:  Suction Dredge Program Comments 
Attachments: SuctionDredgComment12_09.doc 
 
Mr. Stopher, 
Thank you for the opportunity to comment.  The original of this letter will follow in US Mail. 
Janis 
 
 
 
Janis Cooke, Ph. D. 
Central Valley Regional Water Quality Control Board 
10200 Sun Center Drive, Suite 200 
Rancho Cordova, CA  95670 
T  (916) 464-4672 
F  (916) 464-4780 
jcooke@waterboards.ca.gov 
 



 
Arnold 

Schwarzenegger 
Governor 

Linda S. Adams 
Secretary for 

Environmental 
Protection 

California Regional Water Quality Control Board 
Central Valley Region 
Karl E. Longley, ScD, P.E., Chair 

11020 Sun Center Drive #200, Rancho Cordova, California  95670-6114 
 Phone (916) 464-3291 • FAX (916) 464-4645  

http://www.waterboards.ca.gov/centralvalley 

California Environmental Protection Agency 
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3 December 2009 
 
 
Mr. Mark Stopher 
California Department of Fish and Game, Suction Dredge Program 
601 Locust Street 
Redding, CA  96001 
 
 
SUCTION DREDGE PROGRAM COMMENTS 
 
Thank you for providing us the opportunity to provide some comments on the suction dredge 
program.  We strongly support the Department’s decision to prepare a full Subsequent 
Environmental Impact Report (EIR) for permitting of suction dredge operations.  We believe 
that the resuspension and release of mercury during suction dredging is a potentially 
significant adverse impact that should be thoroughly evaluated in the EIR.   
 
The Central Valley Water Board, with the State Water Resources Control Board and the US 
Environmental Protection Agency, has identified at least 23 water bodies in the Central Valley 
portion of the Project area as impaired by mercury on the 2006 Clean Water Act Section 
303(d) List.  These water bodies include the Feather, Bear, and Stanislaus Rivers, and 
reservoirs in the gold mining area of the Sierra Nevada Mountains.  The Central Valley Water 
Board has proposed the listing of more than 40 additional water bodies in the Project area as 
impaired by mercury.  Other Regional Water Boards have also listed water bodies in gold 
mine areas as impaired by mercury, including the East Fork Trinity River.   
 
Concentrations of mercury in fish in impaired water bodies pose a health risk to people and 
wildlife species that eat the fish.  Mercury in the Project area comes primarily from inactive 
gold mines and from resuspension of contaminated material in stream beds and banks 
downstream of the mines.  Methylmercury, the most toxic form of mercury in the environment, 
concentrates in successive levels of the food chain.  US Geological Survey scientists have 
reported elevated levels of methylmercury in water and fish within reservoirs and river 
reaches in the Project area (data was collected in the Yuba and Bear River watersheds).   
 
For the impaired water bodies, the Central Valley Water Board will develop control programs 
to reduce mercury pollution and restore the beneficial use of safe fish consumption.  The 
control programs, commonly called Total Maximum Daily Loads (TMDLs), will determine 
mercury and methylmercury loads and assign reductions to sources in the watershed.  We 
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have not yet estimated mercury loads coming from suction dredging; however, it is possible 
that suction dredging operations may be contributing to mercury problems in some  
waterways in the project area.  In the development of our control program, we will need to 
evaluate what kinds of controls would be appropriate for suction dredging operations, such as 
controlling the amount of mercury that is resuspended during dredging operations.  Although 
not specifically a topic for the EIR, the Central Valley Water Board would like to coordinate 
with the Department of Fish and Game regarding potential suction dredge permit 
requirements for mercury-impaired water bodies.   
 
Thank you for the opportunity to comment on the Suction Dredge Permitting Program Initial 
Study.  If you would like information about listings of mercury-impaired water bodies or have 
any questions, please contact Patrick Morris at 916 464-4621 or by email at 
pmorris@waterboards.ca.gov.    
 
 
 
    /s/ 
 
Jerrold A. Bruns 
Environmental Program Manager 
TMDL, Watershed Management Initiative, and CALFED Section 
 
CC:  Rick Humphreys, State Water Resources Control Board 
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